CITY COMMISSION MEETING AGENDA

CITY COMMISSION _________ DAYTON,OHIO ________ FEBRUARY 24,2016
8:30 A.M.

I. AGENDA SCHEDULE

Please register to speak on items 9, 11 and 13 with the Clerk of the Commission.

(Sign-up sheets at entrance of Commission Chambers.)

Call Meeting to Order

Invocation

Pledge of Allegiance

Roll Call

Approval of Minutes

Communications and Petitions Distribution (if any)

Special Awards/Recognition

Discussion of City Manager’s Recommendations (See Section II)

Citizen Comments on City Manager's Recommendations

City Commission Action on City Manager’s Recommendations

11. Public Hearing: N/A

12.  Discussion Item: N/A

13.  Comments by Citizens - Please register to speak with the Clerk of Commission -
(Non - Calendar items) sign-up sheets at entrance of Commission Chambers

14.  Comments by City Manager

15. Comments by City Commission

16. Work Session: N/A

17. Miscellaneous (See Section VI}

_.
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II. CITY MANAGER RECOMMENDATIONS (Item #8 above)
The following recommendations are offered for City Commission approval.
A. Purchase Orders, Price Agreements and Contracts:
(All contracts are valid until delivery is complete or through December 31% of the
current year).

1. Purchase Order:

|AVIATION |
Al. American Trainco LL.C dba TPC Trainco (professional educational
and training services as needed through 12-31-16) $20,700.00




1. (Cont’d):

| CENTRAL SERVICES |
B1l. Wayne Overhead Door Sales of Dayton, Inc. (Overhead door repair
services) §8,000.00
| WATER
C1. Albers and Albers (professional legal services as needed through 12-
31-16) 25,000.00
C2. Precision Laser & Instrument, Inc. (Global Navigation Satellite
System receiver, controller and related equipment) 28,957.24
C3. Allied Builders, Inc. (fencing products and related services as needed
through 12-31-16) 15,000.00
(and for the period of 01-01-17 through 12-31-17) 25,000.00
C4. Tencarva Machinery Company dba Southern Sales (Gorman Rupp
brand pumps and parts as needed through 12-31-16) 27,522.00
-Depts. of Aviation, Central Services, and Water. Total: $150,179.24

2. Motorola Solutions, Inc. + Service Agreement — for the City of Dayton
Radio/Microwave Systems — Dept. of Fire. $230,944.32

3. Opinion Works LL.C + Contract — for professional services to design and
perform the City’s Public Opinion Survey — Office of Management & Budget.
$34,313.00
(Exp. 03/01/18)

4. Relyco Sales Inc. 4 Agreement — for On Line Services of Pay Stubs and W-2’s
—Dept. of Finance/Tax & Accounting Administration. $40,700.00
(Thru 02/28/19)

5. United American Capital Corporation + Agreement — for services related to
the investment and reinvestment of proceeds of various revenue bonds issued by
the City — Dept. of Finance/Tax Accounting Administration. $14,000.00

(Thru 2016)

B. Construction Contracts/Estimates of Cost:

6. L. J. DeWeese Co., Inc. + Contract — for the Xenia Avenue Water Main
Improvements (15% MBE-5% WBE Goal/15.20% MBE-5.17% WBE
Achieved) — Dept. of Water/Water Engineering, $1,032,449.66

(Thru 09/01/17)




C. Revenue to the City

7.

Dayton Classics Baseball Club - Lease Agreement — for exclusive use on

specific dates and times of Howell Field — Dept. of Recreation & Youth
Services. $21,900.00 Revenue (2016-2020)
$4,380.00 Revenue Per Year
(Revenue to the City)

Public Health-Dayton & Montgomery County - Lease Agreement — for

office space in the building known as The Sunrise Center located at 1320 E.
Fifth Street — Dept. of Central Services/Facilities Management. $20,192.00
(Revenue to the City)

D. Neighborhood Grants:

9.

CityWide Development Corporation + Development Partnership

Agreement — to support the following development efforts: Asset-Based
Development, Market-Rate Housing Development, Tech Town Recruitment
efforts, and The West Dayton Strategic Initiative — Dept. of Economic

Development. $591,500.00
(Exp. 01/15/17)

E. Other — Contributions, Enterprise Zone Agreements, Etc.:

| 10. Dayton Office Properties, LLC -} Settlement of Claim — for full settlement of

claim filed — Dept. of Law/Civil. $89,350.00

IV. LEGISLATION:

Emergency Ordinance — First and Second Reading:

11. No. 31475-16 | Reaffirming Ordinance No. 31399-15 and Ordinance No.

31460-15; and Declaring an Emergency.

Ordinance — First Reading:

12. No. 31476-16 | Authorizing the City Manager to Purchase Fuel for 2018.




Ordinances — Second Reading:

13. No. 31473-16

14. No. 31474-16

Appropriating Funds for the Year 2016 to Provide for the
Operating and Capital Expenses of Various Offices,
Departments, and Divisions of the Government of the City of
Dayton.

Consenting to the Improvement of State Route 4 within the
City of Dayton, and Agreeing to Cooperate in Matters
Incidental Thereto, Including the Execution of Agreements
Necessary to Implement this Ordinance.

Resolutions — Second Reading:

15. No. 6166-16

16. No. 6167-16

17. No. 6168-16

VI. MISCELLANEOUS:

Authorizing the City Manager to Accept a Grant Award from
the Greater Dayton Regional Transit Authority in the Amount
Not to Exceed Twelve Thousand Dollars and Zero Cents
($12,000.00) on Behalf of the City of Dayton.

Authorizing the City Manager to Accept a Grant Award from
the Greater Dayton Regional Transit Authority in the Amount
Not to Exceed Twelve Thousand Dollars and Zero Cents
($12,000.00) on Behalf of the City of Dayton.

Authorizing the City Manager to Accept a Grant Award from
the Greater Dayton Regional Transit Authority in the Amount
Not to Exceed Twenty-Four Thousand Dollars and Zero
Cents ($24,000.00) on Behalf of the City of Dayton.

ORDINANCE NO. 31477-16

RESOLUTION NO. 6169-16

IMPROVEMENT RESOLUTION NO. 3598-16

INFORMAL RESOLUTION NO. 918-16



MR160224
CITY OF DAYTON
CITY MANAGER’S REPORT

Date February 24, 2016
TO:  City Manager v

FROM: Central Services / Purchasing
Department/Division

(CHECK ONE)
Amount $ 150,179.24
vl Purchase Order I] Lease Agreement Supplier/Vendor/Company/Individual:
I~ Price Agreement I} Estimate of Cost NAME\ See Below
[} Award of Contract [T} Payment of Voucher
ADDRESS

¥V Other 2016 Purchase Orders

Justification and description of purchase, contract or payment:

AVIATION

(A1) P1600696 — AMERICAN TRAINCO LLC dba TPC TRAINCO, ENGLEWOQOD, CO
s Professional educational and training services, as needed through 12/31/2016.
¢ These services are required to provide practical training for airport maintenance

personnel.

¢ American Trainco LLC dba TPC Trainco is recommended based on the unique variety of

proprietary training available from provider, therefore this purchase was negotiated.
* The Department of Aviation recommends approval of this order.
e Authority: $20,700.00

Approved Affirmative Action Program on File ¥ Yes i No CINA //

Approved by City Commission

Clerk

Date

FORM NO. MS-16




BACK

MR160224
Page 2

CENTRAL SERVICES — FACILITIES MANAGEMENT

(B1) P1600119 — WAYNE OVERHEAD DOOR SALES OF DAYTON., INC., CENTERVILLE, OH

¢ Overhead door repair services.

» These goods and services are required to repair overhead garage doors at City Hall.

e Rates are in accordance with the City of Dayton’s existing price agreement IFB D13026,
with firm pricing through 2/29/2016.

e Pursuant to Section 86 of the City of Dayton Charter, the Department of Central Services
has declared an emergency, the necessary funds have been encumbered, and the supplier
has been notified o proceed.

¢ This amendment increases the previously authorized amount of $4,000.00 by $8,000.00 for
a total not to exceed $12,000.00 and therefore requires City Commission approval.

» The Department of Central Services recommends approval of this order.

e Authority: $8,000.00

WATER — WATER ADMINISTRATION

(C1) P1600684 — ALBERS AND ALBERS, COLUMBUS, OH

» Professional legal services, as needed through 12/31/2016.

e These services are required to provide legal consultation and representation regarding
regulation appeals for the City's Water Reclamation National Pollutant Discharge and
Elimination System (NPDES) and negotiations.

e The law firm of Albers and Albers is recommended based on proven past performance,
subject matter expertise and practical experience of its staff in related matters, therefore
this purchase was negotiated.

The Department of Water recommends approval of this order.
Authority: $25,000.00

WATER — WATER ENGINEERING

(C2) P1600686 — PRECISION LASER & INSTRUMENT, INC., MONROE, OH
« Global Navigation Satellite System (GNSS) receiver, controller and related equipment.
o This equipment is required to fulfill additional needs and replace existing Trimble brand
accessories for a Global Positioning System (GPS) for Water Engineering.
s Precision Laser & Instrument, Inc. is the original equipment manufacturer (OEM) and sole
distributor in this region, therefore this purchase was negotiated.
e The Department of Water recommends approval of this order.
s Authority: $28,957.24




MR160224

Page 3

WATER — WATER SUPPLY AND TREATMENT

(C3) P1600408 — ALLIED BUILDERS, INC.. DAYTON, OH

Fencing products and related services, as needed through 12/31/2016.

These goods and services are required to maintain appropriate security.

Rates are in accordance with the City of Dayton’s existing price agreement |FB D16011,
with pricing through 12/31/2017.

Allied Builders, Inc. qualifies as a Dayton local entity.

This amendment increases the originally authorized amount of $10,000.00 by $15,000.00
for a total not to exceed $25,000.00 and therefore requires City Commission approval.
The Department of Water recommends approval of this order.

Initial encumbrance authority: $15,000.00
Authority to cover additional needs in the following period:
o 1117 -12/31/17 $25,000.00

(C4) P1600698 — TENCARVA MACHINERY COMPANY dba SOUTHERN SALES,

GREENSBORO, NC

Gorman Rupp brand pumps and parts, as needed through 12/31/2016.

These goods are required to maintain and repair pumping operations at the Miami Water
Treatment Plant, in compliance with applicable regulations.

Tencarva Machinery Company dba Southern Sales is recommended as the sole authorized
distributor in this region for Gorman Rupp brand equipment and parts, therefore this
purchase was negotiated.

The Department of Water recommends approval of this order.

Authority: $27,522.00

The aforementioned departments recommend approval of these orders.



CITY OF DAYTON 2‘
CITY MANAGER’S REPORT

TO. City Manager

FROM: __FEire Department

Department/Division

(CHECK ONE)

™ Purchase Order
I” Price Agreement I Estimate of Cost
I™ Award of Contract

¥ Other  service Agreement

I Léase Agreement

I~ Payment of Voucher

Justification and description of purchase, contract or payment:

Date February 24, 2016

Code  10000-6340-1301-71

Fund Title  General Fund
$230,944.32

Amount $

Supplier/Vendor/Company/individual:

NAME Motorola Solutions, Inc
13108 Collections Center Drive

ADDRESS

Chicago. IL 60693

Service/Maintenance Agreements for City of Dayton Radio/Microwave systems

The Department of Fire requests approval for the authority to maintain service and maintenance agreements
and for parts and service for the existing 800Mhz radio and microwave systems through December 31, 2016,

These service agreements are renewals of service contracts with Motorola to provide preventative
maintenance and repair service to maintain the existing systems for public safety and public works.

Each contact (one for the microwave system and one for the radio system) is billed on a monthly billing cycle
and will terminate once the city users transition to the MARCS (State of Ohio) radio system.

Approved Affirmative Action Program on File

Approved by City Commission

Clerk

Date
FORM NO. MS-16

¥ Yes

e

MM

=)



CERTIFICATE OF FUNDS (T |, (3R

SECTION | - to be completed by User Department NO DRAFT DOCUMENTS PERMITTED
X New Contract Renewal Contract Change Crder.
Contract Start Date 01/01/16 Required Documentation
Expiration Date 12/31/16
Original Commission Approval | $ 230,944.32 Initial City Manager's Report
Initial Encumbrance | $ £230,944.32 Initiaf Certificate of Funds
Remaining Commission Appraval | § Tl il e Initial Agreement/Contract
B _ Original CT/CF | $ - Copy of City Manager's Report
Increase Encumbrance | $ - Copy of Original Certificate of Funds
Decrease Encumbrance | $ -
Remaining Commission Approval | §:-” -
Amount; $ 230,944.32 Amount:
Fund Code 10000 - 6340 - 1301 - 71 - “ Fund Code XXXXD - XXXx- XXXX - XX - XXXX- XXXX
Fund Org Acct Prog Act Loc Fund Org Acct Prog Act Loc
Amount: Amount:
Fund Code XXXXX - XXXX- XXXX- XX - XXX*- XXXX Fund Code JXOGO0 - XK= X006~ XX = XXXH- XXXX
Fund Org Acct Prog Act Loc Fund Org Acct Prog Act Loc

Attach additional pages for more FOAPALs

Vendor Name: Motorola Solutions, Inc.
Vendor Address: 13108 Collections Center Drive Chicage IL 60693
Street City State Zipcode + 4
Federal ID: 36-1115800
Commodity Code: 73072
Purpose: Service agreement and related expenditures for P25 Radio System
Contact Person: Lt. David Andes D Fire Department 2/4/2016
e Department/Division Date
Originating Department Director's Signature: /) / N —
oz Ji

. g/ - <
SECTION Ii - to be completed by the F Department
| hereby certify that the amount of ?ﬂ{hrequired to meet the payment(s) called for in the aforesaid request have been lawfully

appropirated f ch purpose and <Tn the Treasury, or in the process cf collection, to the credit of the fund from which it is to be

drawn free gp ar from any previous encumbrance.

- Date

_. 24816 Crip 133X
=G+rrepared by Date CF/CT Number
d COMMISSION
FEB 2 4 201
Finance Department October 18, 2011

CALENDAR



@ MOTOROLA SCILUTIONS

Attr: National Service Support
1307 East Algonquin Road
Schaumburg, I 60198

SERVICE AGREEMENT

Contract Number: S000010035086
Contract Modifier;

(800) 247-2346 Date: 11/5/2015
Required £.0.: No
Company Name: Daytan, City Of Customer# : 1035758656
Atin: David Andes Bift to Tag # : 0001
Bilting Address: 300 North Main Street Contract Start Date: 01/01/2016
City, State, Zip: Dayton, OH 45402 Contract End Date: 12/31/2016
Customer Contact: David Andes Anniversary Day: Dec 31st
Phone: (837)333-4521 Payment Cycle: MONTHLY
Fax: Tax Exempt: Exempt From All Taxes
PO #:
Qty Model/Option Desecription Monthiy Ext Extended
wes Recurring Services
1 SVCO18VC1420C |SP - LOCAL INFRASTRUCTURE REPAIR 3 2,370.48{ § 2844576
MICROWAVE LINK
SPECIAL INSTRUCTIONS - ATTACH STATEMENT OF WORK FOR PERFORVANCE SUBTOTAL - RECURRING SERVICES| $ 237048| $ 2844576
OESCRIFTIONS SUBTOTAL - ONE-TIME EVENT SERVICES
Cammercially reasonable efforts will be used to repair items which are TOTAL
oLt of Depot support. TAXES Exempt Exempt
GRAND TOTAL] § 2,370.48} § 28,445.76
THIS SERVICE AMOUNT IS SUBJECT TO STATE AND LOGCAL TAXING
JURISOICTIONS WHERE APPLICABLE, T¢ B2 VERIFIED BY MOTOROLA.
SUBCONTRACTOR(S) CITY STATE
P & R COMMUNICATION SERVICE INC DAYTON OH

| received Statemants of Work that describe the sarvices provided on this
Agreement. Moforola's Service Terms and Conditions, 8 copy of which is
altached to this Sarvice Agrgament, is incorporated hareln by Miis refarence.

dssr. Frée Opher

J’l/o/cf'

AUTHORIZED CUSTOMER S TURE

TITLE DATE

_%M_QMML

CUSTOMER (PRINT NAME)

O 777, 44,

Customer Support Manager Novernbsr 5, 2015

MOT@ROLA SERVICE REPRESENTATIVE (SIGNATURE) TITLE DATE
Jeffrey Mills 418-297-9300
MOTOROLA SERVICE REPRESENTATIVE (PRINT NAME) PHONE FAX




Service Terms and Conditions
Motorola Salutions Inc.("Moterola™ and the customer named in this Agreement (“Customer") hereby agree as follows:

Section 1. APPLICABILITY
These Service Terms and Conditions apply to service contracts whereby Motorola will provide to Customer gither (1) maintenance,
support, or other services under a Motorola Service Agreement, or (2) installation services under a Motorola Instaliation Agreement.

Sectfon 2. DEFINITIONS AND iINTERPRETATION

2.1. "Agreement"” means these Service Terms and Conditions; the cover page for the Service Agreement or the

Installation Agreement, as applicable; and any other aftachments, all of which are incorporated herein by this reference. In interpreting
this Agreement and resolving any ambiguities, these Service Terms and Conditions take precedence over any cover page, and the cover
page takes precedence cver any attachments, uniess the cover page or attachment states otherwise.

2.2. "Equipment” means the equipment that is specified in the attachments or is subsequently added to this Agreement.
2.3. "Services"” means those installation, maintenance, support, training, and other services described in this Agreement.

Section 3. ACCEPTANCE
Customer accepts these Service Terms and Conditions and agrees to pay the prices set forth in the Agreement. This Agreement

becomes binding only when accepted in writing by Motorola. The term of this Agreement begins on the "Start Date” indicated in this
Agreement.

Section 4. SCOPE OF SERVICES
4.1, Motorola will provide the Services described In this Agreement or in a more detailed statement of work or other document attached

to this Agreement. At Customer's request, Motorola may also provide additional services at Motorola's then-applicable rates for the
services.

4.2. If Motorola is providing Services for Equipment, Motorola parts or parts of equal quality will be used: the Equipment will be serviced
at levels set forth in the manufacturer's product manuals; and routine service procedures that are prescribed by Motorola will be foliowed.

4.3. If Customer purchases from Motorola additional equipment that becomes part of the same system as the initial Equipment, the
additional equipiment may be added fo this Agreement and wili be billed af the appiicable rates after the warranty for that additional

equipment expires.

4.4. All Equipment must be in good working order on the Start Date or when additional equipment is added 1o the

Agreement. Upon reasonable request by Motorola, Customer will provide a complete serial and model number list of the Equipment.
Customer must promptly notify Motorota in writing when any Equipment is lost, damaged, stolen or taken out of service, Customer's
abligation to pay Service fees for this Equipment will terminate at the end of the month in which Motorola receives the written nofice.

4.5. Customer must specifically identify any Equipment that is labeled intrinsically safe for use in hazardous
environments,

4.6. If Equipment cannot, in Motorola’s reasonable opinian, be properly or economically serviced for any reason, Moterola may modify
the scope of Services related io that Equipment; remove that Equipment from the Agreement; or increase the price to Service that

Equipment.

4.7. Customer must promptly notify Motorola of any Equipment failure. Motorola will respond to Customer's notification in a manner
consistent with the level of Service purchased as indicated in this Agreement.

Section 5. EXCLUDED SERVICES

5.1. Service excludes the repair or replacement of Equipment that has become defective ar damaged from use in other than the normal,
customary, intended, and authorized manner; use not in compliance with applicable industry standards; excessive wear and fear; or
accident, liquids, power surges, neglect, acts of God ar other force majeure events.

5.2, Unless specifically included in thig Agreement, Service excludes flems that are consumed in the normal operation of the Equipment,
such as bafleries or magnetic tapes.; upgrading or raprogramming Equipment; accessories, belt clips, battery chargers, custom or
special products, modified units, ar software: and repair or maintenance of any transmission line, antenna, microwave equipment, tower
or tower lighting, duplexer, combiner, or multicoupler, Motorola has no obligations for any transmission medium, such as telephone lines,



computer networks, the internet or the worldwide web, or for Equipment malfunction caused by the transmission medium.

Section 6. TIME AND PLAGE OF SERVICE

Service will be provided at the location specified in this Agreement. When Motorola performs service at Customer's location, Customer
will provide Motarola, at no charge, a non-hazardous work environment with adequate shelter, heat, light, and power and with fuil and
free access to the Equipment. Waivers of liability from Motorola or its subcontractors will not be imposed as a site access requirement.
Customer will provide all information pertaining to the hardware and software elements of any system with which the Equipment is
interfacing so that Motorala may perform its Services.

Unless otherwise stated in this Agreement, the hours of Service will be 8:30 a.m. to 4:30 p.m., local time, exciuding weekends and
holidays. Unless otherwise stated in this Agreement, the price for the Services exclude any charges or expenses assoclated with
helicopter or other unusual access requirements; if these charges or expenses are reasonably incurred by Motarola in rendering the
Services, Customer agrees to reimburse Motorola for those charges and expenses.

Section 7. CUSTOMER CONTACT
Customner will provide Motorola with designated points of contact (list of names and phone numbers) that will be available twenty-four
(24) hours per day, seven (7) days per week, and an escalation precedure to enable Customer's personnel to maintain contact, as

needed, with Motorola.

Section 8. PAYMENT
Unless altemative payment terms are stated in this Agreement, Motorola will invoica Customer in advance for each payment period. All

other charges will be billed monthly, and Customer must pay each invaice in U.5. dollars within twenty (20) days of the invoice date.
Custorner will reimburse Motorola for all property taxes, sales and use taxes, excise taxes, and other taxes or assessments that are
levied as a result of Services rendered under this Agreement (except income, profit, and franchise taxes of Motorols) by any

governmental entity.

Section 9. WARRANTY
Motorola warrants that its Services under this Agreement will be free of defacts in materials and workmanship for a period of ninety (80)

days from the date the performance of the Services are completed. In the event of a breach of this warranty, Customer's sole remedy is
to require Motorola to re-perform the non-conforming Service or to refund, on a pro-rata basis, the fees paid for the non-conforming
Service. MOTOROLA DISCLAIMS ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING THE IMPLIED WARRANTIES
OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE.

Section 10. DEFAULT/TERMINATION

10.1. If either party defaults in the performance of this Agreement, the other party will give fo the non-performing party a written and
detailed notice of the default. The non-performing party will have thirty (30) days thereafter to provide a written plan fo cure the default
that is acceptable to the other party and begin implementing the cure plan immediately after plan approval. if the non-performing party
fails to provide or implement the cure plan, then the injured party, in addition to any other rights avaifable to it under law, may
immediately terminate this Agreement effective upon giving a written notice of termination to the defaulting party.

10.2. Any termination of this Agreement will not relieve either party of obligations previously incurred pursuant fo this Agreement,
including payments which may be due and owing at the time of termination. All sums owed by Customer to Motorola will become due
and payable immediately upon termination of this Agreement. Upon the effective date of termination, Motorola will have no further

obligation to provide Services.

Section 11. LIMITATION OF LIABILITY

Except for personal injury or death, Motorola's total liability, whether for breach of coniract, warranty, negligence, strict liability in tort, or
otherwise, will be limited to the direct damages recovarable under law, but not to exceed the price of twelve (12) months of Service
provided under this Agreement. ALTHOUGH THE PARTIES ACKNOWLEDGE THE POSSIBILITY OF SUCH LOSSES OR DAMAGES,
THEY AGREE THAT MOTOROLA WILL NOT BE LIABLE FOR ANY GOMMERCIAL LOSS: INCONVENIENCE; LLOSS OF USE, TIME,
DATA, GOOD WILL, REVENUES, PROFITS OR SAVINGS; OR OTHER SPECIAL, INCIDENTAL, INDIRECT, OR CONSEQUENTIAL
DAMAGES IN ANY WAY RELATED TQ OR ARISING FROM THIS AGREEMENT OR THE PERFORMANCE OF SERVICES BY
MOTOROLA PURSUANT TO THIS AGREEMENT. No action for contract breach or otherwise relating to the transactions contemplated
by this Agreament may be brought more than one (1) year after the accrual of the cause of action, except for money due upon an open
account. This limitation of liability will survive the expiration or termination of this Agreement and applies notwithstanding any contrary

provision.

Section 12, EXCLUSIVE TERMS AND CONDITIONS
12.1. This Agreement supersades all prior and concurent agreements and understandings between the parties, whether written or oral,



refated to the Services, and thete are no agreements or representations conceming the subject matter of this Agreement except for
those expressed herein. The Agreement may niot be amended or modified except by a written agreement signed by authorized
representatives of both parties.

12.2. Customer agrees to reference this Agreement on any purchase order issued in furtherance of this Agreement, however, an
omission of the reference to this Agreement wilf not affect its applicabifity. In no event wil either party be bound by any terms contained
in a Customer purchase order, acknowledgement, or other writings unless: the purchase arder, acknowledgement, or other writing
specifically refers to this Agreement; clearly indicate the intention of both parties to ovemride and modify this Agreement; and the
purchase order, acknowledgement, or other writing is signed by authorized representatives of both parties.

Section 13. PROPRIETARY INFORMATION; CONFIDENTIALITY; INTELLECTUAL PROPERTY RIGHTS

13.1. Any information or data in the form of specifications, drawings, reprints, technical information or atherwise fumished fo Customer
under this Agreement will remain Motorala's property, will be deemed proprietary, will be kept confidential, and will be promptly returned
at Motorola's request, Customer may not disclose, without Motorola's written permission or as required by law, any confidantial
information or data to any person, or use confidential information or data for any purpose other than performing its obligations under this
Agreement. The obligations set forth in this Section survive the expiration or termination of this Agreement.

13.2. Unless otherwise agreed in writing, no commercial or technical information disclosed in any manner or at any time by Customer to
Motorola will be deemed secret or confidential. Motorola wilf have no obligation to provide Customer with access to its confidential and
proprietary information, including cost and pricing data,

13.3. This Agreement does not grant directly or by implication, estoppel, or otherwise, any ownership right or ficense under any Motorola
patent, copyright, trade secret, or other inteflectual property including any intellectual property created as a result of or related to the
Equipment sald or Services performed under this Agreement.

Section 14. FCC LICENSES AND OTHER AUTHORIZATIONS

Customer is solely responsible for obtaining licenses or other authorizations required by the Federal Communications Commission or
any other federal, state, or local government agency and for complying with all rules and regulations required by govemmental agencies.
Neither Motorola nor any of its employees is an agent or representative of Customer in any governmental matters

Section 15. COVENANT NOT TO EMPLOY

Buring the term of this Agreement and continuing for a period of two (2} years thereafter, Customer will not hire, engage on contract,
soliclt the employment of, or recommend ernployment to any third party of any employee of Motorola or its subcontractors without the
prior written authorization of Motorola. This provision applies only to those employees of Motorola or its subgontractors who are
responsible for rendering services under this Agreement. If this provision is found to be overly broad under applicable faw, it will be
modified as necessary to conform to applicable law

Sectlon 16. MATERIALS, TOOLS AND EQUIFMENT

All fools, eguipment, dies, gauges, models, drawings or other materiais paid for or furnished by Motorota for the purposa of this
Agreement will be and remain the sole property of Motorola. Customer wiil safeguard all such property while it is in Customer's custody
or cantrol, be Hable for any loss or damage to this property, and retum it {o Motorota upon request. This property will be held by
Customer for Motorola's use without charge and may be removed from Customer's premises by Motorola at any time without restriction.

Section 17. GENERAL TERMS
17.1. if any court renders any portion of this Agreement unenforceable, the remaining terms will continue in full force and effect.

17.2. This Agreement and the rights and duties of the parties will be interpreted in accardance with the laws of the State in which the
Services are performed

17.3. Failure fo exercise any right will not operate as a waiver of that right, power, or privilege.

17.4. Neither party is fiable for delays or lack of performance resulting from any causes that are beyond that party's reasonable control,
such as strikes, material shortages, or acts of God.

17.5. Motorola may subcontract any of the work, but subcontracting will not refieve Motorola of its duties under this
Agreement,

17.6. Except as provided herein, neither Party may assign this Agreement or any of its rights or obligations hereunder without the prior
written consent of the other Parly, which cansent will not be unreasonably withheld. Any attempted assignment, delegation, or transfer



without the necessary consent will be void. Notwithstanding the foregoing, Motorota may assign this Agreement to any of its affiliates or
its right to receive payment without the prior consent of Customer. in addition, in the event Motorola separates one or more of its
businesses (each a "Separated Business®),whether by way of a sale, establishment of a joint ventura, spin-off or otherwise (each a
"Separation Evant"), Motorola may, without the prior

wiitten consent of the other Party and at no additional cost to Matorola, assign this Agreement such that it will continue to benefit the
Separated Business and its affifiates {and Matorola and its affiliates, to the extent applicable) following the Separation Event

17.7. THIS AGREEMENT WILL RENEW, FOR AN ADDITIONAL ONE (1) YEAR TERM, ON EVERY ANNIVERSARY OF THE START
DATE UNLESS EITHER THE COVER PAGE SPECIFICALLY STATES A TERMINATION DATE OR ONE PARTY NOTIFIES THE
OTHER IN WRITING OF ITS INTENTION TO DISCONTINUE THE AGREEMENT NOT LESS THAN THIRTY (30) DAYS OF THAT
ANNIVERSARY DATE. At the anniversary date, Motorola may adjust the price of the Services to reflect its current rates.

17.8. If Moterola provides Services after the termination or expiraticn of this Agreement, the terms and conditions in effect at the time of
the termination or expiration will apply to those Services and Customer agrees to pay for those services on

a time and materiais basis at Motorola's then effective houdy rates.

Revised Jan 1, 2010



@ MOTOROLA SOLUTIONS

Attn: Natfonal Service Support/ith i

Contract Number:  S00001003591
Contract Modifler: RN18-AUG-15 22:15:52

SERVICES AGREEMENT

1301 East Algonquin Roed
(800) 247-2346
Date: 11/05/2015
Company Name: Dayton, City Of Required P.O.: No
Attn: David Andes Customer #: 1035759656
Billing Address: 300 Narth Main Street Billto Tag #: 0004
City, State, Zip: Dayton,OH,45402 Contract Start Date: 01/01/2016
Customer Contact: David Andes Contract End Date: 12/31/2016
Phone: (937}333-4521 Anniversary Day: Dec 3ist
Payment Cycle: MONTHLY
PO#:
QTy MODEL/OPTION SERVICES DESCRIPTION MONTHLY EXTENDED
EXT AMT
=+t Recurring Services ™
SVCoMSve1101C ASTRO INFRASTRUCTURE REPAIR W/ADV REFL $3.244.89 $38,038.68
k) ENH: SMARTNET SITE
136 ENFH: SMARTNET STATION
SVCO18VC1420C SP - LOCAL INFRASTRUCTURE REPAIR $3,963.72 $47,564.64
1 MICOR-MAXAR STATION/SWITCH PANELS/AIRPORT
SVCO1SVC1424C ONSITE RESPONSE-LOCAL DISPATCH-STANDARD $9,310.91 $111,730.82
4 ENH: SMARTNET SITE
136 ENG: SMARTNET STATIONS
4 RECEIVER SITE
16 LINKS
SVCO18VC2007C SP - ONSITE INFRASTRUCTURE RESPONSE $355.36 $4,264,32
1 ANNUAL ANTENNA INSPECTION
SPECIAL INSTRUCTIONS - ATTACH STATEMENT Subtotal - Recurring Services 316,874.88 $202,498.56
OF WORK FOR PERFORMANCE DESCRIPTIONS
Subtotal - One-Time Event
Commercially reasonabla efforts will be used to Services $.00 $.00
repair iterns which are out of Depot support. ltems
subject to parts availability include Spectra Totai $16,874.88 $202.4965.56
Consolettes, Efraform GPS, and Maxar stations. Taxes - -
Matorola will advise the City of Dayton shouid Grand Total $16,874.88 $202,498.56
additional "at risk” itarns be identified. THIS SERVICE AMOUNT IS SUBJECT TO STATE AND LOCAL TAXING
i i 3 JURISDICTIONS WHERE APPLICABLE, TO BE VERIFIED BY MOTOROLA.
As part of this agreement, P&R Comm. will provide
first echelon level support for the GenWatch,
however, any acfual repair to the GenWatch will be
provided by the original manufacturer and will be Subcontractor(s) City State
billable to the City of Dayton, MOTOROLA SYSTEM SUPFORT GENTER ELGIN IL
MOTOROLA - T3 COST TRANSFER (DO415) PARMA CH




| P & R COMMUNICATION SERVICE INC |  DAYTON | OH
I received Statements of Work that dascribe the services provided on this Agreement. Motorola’s Service Tarms and Canditions, a copy of
which Is attached to this Service Agreement, Is incorparated herein by this reference.

/ ASST. ENLE CHIEFE !7_-/19/1(
<« DATE

TITLE

AUTHORIZED CUSTOMER SIGNATURE

n/Z\ c ATy 'T) \ O.Au’o 1%

CUSTOMER (PRINT NAME) ; .
DA My cusgomee surmar mptsed —__1/5/r5

MORIROLA REPRESENTATIVE(SIGNATURE) TITLE DA
Jeffrey Mills 419-297.9300
MOTOROLA REPRESENTATIVE(PRINT NAME) PHONE

Comnpany Name: Dayton, City Of
Contract Number:  S00001Q03591

Conlract Modifier: RN18-AUG-15 22:15:52
Contract Start Date: Q1/01/2016
Contract End Date: 12/31/2016




Service Terms and Conditions
Motorola Solutions Inc.(*Motorola™ and the customer named in this Agreement ("Customer”) hereby agree as follows:

Section 1. APPLICABILITY
These Service Terms and Conditions apply to service contracts whereby Motorola will provide to Customer either {1} maintenance,
support, or other services under a Motorola Service Agreement, or (2) installation services under a Motorola Installation Agreement.

Section 2. DEFINITIONS AND INTERPRETATION

2.1. "Agreement” means these Service Terms and Conditions; the cover page for the Service Agreement or the

Installation Agreement, as applicable; and any other attachments, all of which are incorporated herein by this reference. In interpreting
this Agreement and resclving any ambiguities, these Service Terms and Conditions take precedence over any cover page, and the cover
page takes precedence over any attachments, unless the cover page or attachment states otherwise.

2.2. "Equipment” means the equipment that is specified in the attachments or is subsequently added to this Agreement.

2.3. "Services" means those installation, maintenance, support, training, and other services described in this Agreement,

Section 3. ACCEPTANCE
Customner accepts these Service Terms and Conditions and agrees to pay the prices set forth in the Agreement. This Agreement
becomes binding only when accepted in writing by Motorola. The term of this Agreement begins on the "Start Date” indicated in this

Agreement.

Section 4. SCOPE OF SERVICES
4.1. Motorola will provide the Services described in this Agreement or in a more detailed statement of work or other document attached

to this Agreement. At Customer's request, Motarota may also provide addiional services at Motorola's then-applicable rates for the
services.

4.2. If Motorola is providing Services for Equipment, Motorola parts or parts of equal quality will be used; the Equipment will be serviced
at levels set forth in the manufacturer's product manuais; and routine service procedures that are prescribed by Motorola will be followed.

4.3. if Customer purchases from Moforola additional equipment that becomes part of the same system as the initial Equipment, the
additionai equipment may be added fo this Agreement and will be billed at the applicable rates after the warranty for that additional

equipment expires.

4.4. All Equipment must be in good working order on he Start Date or when additional equipment is added to the

Agreement. Upon reasonable request by Motorola, Customer will provide a complete serial and model number list of the Equipment.
Customer must promptly notify Motorola in writing when any Equipment is lost, damaged, stolen or taken out of service. Customer's
ohligation to pay Service fees for this Equipment will terminate at the end of the month in which Motorola receives the written notice.

4.5. Customer must specifically identify any Equipment that is labeled intrinsically safe for use in hazardous
anvironments.

4.6. If Equipment cannot, in Motorola’s reaseniable opinion, be properly or economically senviced for any reason, Motorola may modify
the scope of Services related to that Equipment; remove that Equipment from the Agreement; or increase the price to Service that

Equipment.

4.7. Customer must promptly notify Motorola of any Equipment failure. Motorola will respond to Customer's notification in a manner
consistent with the level of Service purchased as indicated in this Agreement,

Section 5. EXCLUDED SERVICES
5.1. Service excludes the repair or replacement of Equipment that has become defective or damaged from use in other than the normal,

customary, intended, and authorized manner; use not in compliance with applicable industry standards; excessive wear and tear; or
accident, liquids, power surges, neglect, acts of God or other force majeure events,

5.2. Unless specifically included in this Agreement, Service excludes ilems that are consumed in the nonmal operation of the Equipment,
such as batteries or magnetic tapes.; upgrading or raprogramming Equipment; accessories, belt clips, battery chargers, custom or
special products, modified units, or software; and repair or maintenance of any fransmission line, antenna, microwave equipment, fower
or tower lighting, duplexer, combiner, or multicoupler. Motorola has no obligations for any transmission medium, such as telephone lines,



computer networks, the internet or the worldwide web, or for Equipment makunction caused by the transmission medium.

Section 6. TIME AND PLACE OF SERVICE

Service will be provided at the location specified in this Agreement. When Motorola performs service at Customer's location, Customer
will provide Motorola, at no charge, a non-hazardous work environment with adequate shelter, heat, light, and power and with full and
free access to the Equipment. Waivers of fiability frarn Motorola or its subcontractars will not be imposed as a site access requirement.
Custorner wilk provide all information pertaining to the hardware and software elements of any system with which the Equipment is
interfacing so that Motorala may perform its Services.

Unless otherwise stated in this Agreement, the hours of Service wil} be 8:30 a.m. fo 4:30 p.m., local time, excluding weekends and
holidays. Unless otherwise stated in this Agreement, the price for the Services exclude any charges or expenses associated with
helicopter or other unusual access requirements; if these charges or expenses are reasonably incurred by Motorola in rendering the
Services, Customer agrees to reimburse Motorola for those charges and expenses.

Section 7. CUSTOMER CONTACT
Customer will provide Motorola with designated points of contact {list of names and phone numbers) that wili be available twenty-four
(24) hours per day, seven {7) days per week, and an escalation precedure fo enable Customer's personnel to maintain contact, as

needed, with Motorola.

Section 8. PAYMENT
Unless alternative payment terms are stated in this Agreement, Motorola will invoice Customer in advance for each payment period. All

other charges will be bitled monthly, and Customer must pay each invoice in U.S. dollars within twenty (20) days of the invoice date.
Customer will reimburse Motorola for all property taxes, sales and use taxes, excise laxes, and other taxes or assessments that are
levied as a result of Services rendered under this Agreement (except income, profit, and franchise taxes of Motorola) by any

governmental entity.

Section 9. WARRANTY
Motorola warrants that its Services under this Agreement will be free of defects in materials and workmanship for a pericd of ninety (30)

days from the date the performance of the Services are completed. In the event of a breach of this waranty, Customer's sole remedy is
to require Motorola to re-perform the nen-conforming Service or to refund, on a pro-rata basis, the fees paid for the non-conforming
Service. MOTOROLA DISCLAIMS ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING THE IMPLIED WARRANTIES
OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE.

Section 10. DEFAULT/TERMINATION

10.1. I either party defaults in the performance of this Agreement, the other party will give to the non-performing party a written and
detailed nofice of the default, The non-performing party will have thirty (30) days thereafter fo provide a written plan to cure the defaull
that is acceptable to the other parly and begin implementing the cure plan immediately after plan approvat. If the non-performing party
fails to provide or implement the cure plan, then the injured party, in addition to any other rights available to it under law, may
immediately terminate this Agreement effective upon giving a written notice of termination to the defaulting party.

10.2. Any termination of this Agreement will not relieve either party of obligations previously incurred pursuant to this Agreement,
including payments which may be due and owing at lhe fime of termination. All sums owed by Customer to Motorola will become due
and payable immediately upon termination of this Agreement. Upon the effective date of termination, Motorola will have no further

abligation to provide Services.

Saction 11. LIMITATION OF LIABILITY

Except for persanal injury or death, Matorola's total liability, whether for breach of contract, wairanty, negligence, strict liability in tort, or
otherwise, will be limited to the direct damages recoverable under law, but not to exceed the price of twelve (12) months of Service
provided under this Agreement. ALTHOUGH THE PARTIES ACKNOWLEDGE THE POSSIBILITY OF SUCH LOSSES OR DAMAGES,
THEY AGREE THAT MOTOROLA WILL NOT BE LIABLE FOR ANY COMMERCIAL LOSS; INCONVENIENCE; LOSS OF USE, TIME,
DATA, GOOD WILL, REVENUES, PROFITS OR SAVINGS; OR OTHER SPECIAL, INCIDENTAL, INDIRECT, OR CONSEQUENTIAL
DAMAGES IN ANY WAY RELATED TO OR ARISING FROM THIS AGREEMENT OR THE PERFORMANCE OF SERVICES BY
MOTOROLA PURSUANT TO THIS AGREEMENT. No action for contract breach or otherwise relating to the transactions contemplated
by this Agreement may be brought more than cne {1) year after the accrual of the cause of action, except fer money due upon an apen
account. This limitation of liability will survive the expiration or termination of this Agreement and applies notwithstanding any contrary

provision.

Section 12, EXCLUSIVE TERMS AND CONDITIONS
12.1. This Agreement supersedes all prior and concurrent agreements and understandings between the parties, whether written or oral,



related to the Services, and there are no agreements or representations conceming the subject matter of this Agreement except for
those expressed herein. The Agreement may not be amended or modified except by a written agreement signed by authorized
representatives of both parties.

12.2. Customer agrees to reference this Agreement on any purchase order issued in furtherance of this Agreement, however, an
amigsion of the reference to this Agreement will not affect its applicability. In no event will either party be bound by any terms contained
in a Gustomer purchase order, acknowledgement, or other writings unless: the purchase arder, acknowledgement, or other writing
specifically refers to this Agreement; clearly indicate the intention of both parties to overide and modify this Agreement; and the
purchase order, acknowledgement, or other writing is signed by authorized representatives of both parties.

Section 13. PROPRIETARY INFORMATION; CONFIDENTIALITY; INTELLECTUAL PROPERTY RIGHTS

13.1. Any Information or data in the form of specifications, drawings, reprints, technical information or otherwise fumished to Customer
under this Agreement will remain Motorola's propesty, will be deemed proprietary, will be kept confidential, and will be promptiy retumed
at Motorola's request. Customer may not disclose, without Motorola's written permission or as required by law, any confidential
information or data to any persen, or use canfidential information or data for any purpose other than performing its obligations under this
Agreement. The obfigations set forth in this Section survive the expiration or termination of this Agreement.

13.2. Unless ctherwise agreed in writing, no commerctal or technical information disclosed in any manner or at any time by Customer to
Motorola will be deemed secret or confidential. Motorola will have no obligation to provide Customer with access to its confidential and
proprietary information, including cost and pricing data.

13.3. This Agreement does not grant directly or by implication, estoppel, or otherwise, any ownership right or license under any Motorala
patent, copyright, trade secret, or other intellectual property inciuding any intellectual property created as a result of or related to the
Equipment sold or Services performed under this Agreement.

Section 14. FCC LICENSES AND OTHER AUTHORIZATIONS

Customer is solely responsible for obtaining licenses or other authorizations required by the Federal Communications Commission or
any other federal, state, or local govemnment agency and for complying with ail rules and regulations required by goverimental agencies.
Neither Motorola nor any of its employees is an agent or representative of Custormer in any governmental matiers

Section 15. COVENANT NOT TO EMPLOY

During the term of this Agreement and continuing for a period of two (2) years thereafter, Customer will not hire, engage on centract,
soficit the employment of, or recommend employment to any third party of any employee of Motorola or its subcontractors without the
prior writien authorization of Motorola. This provision applies only to those employees of Motorola or its subcontractors who are
responsible for rendering services under this Agreement. If this provision is found fo be overly broad under applicable law, it will be

modified as necessary to conform to applicable law

Section 16. MATERIALS, TOOLS AND EQUIPMENT

All tools, equipment, dies, gauges, models, drawings or other materials paid for or furnished by Motorola for the purpose of this
Agreement wiil be and remain the sole properly of Motorola. Customer will safeguard all such property while it is in Customer's custody
or conrol, be liable for any loss or damage to this property, and return it fo Motorolz upen request. This property will be held by
Customer for Matorola's use without charge and may be removed from Customer's premises by Motorota at any time without restriction.

Section 17. GENERAL TERMS
17.1. If any court renders any portion of this Agreement unenforceable, the remaining terms will continue in full force and effect.

17.2. This Agreement and the rights and duties of the parties will be interpreted in accordance with the laws of the State In which the
Services are performed

17.3. Failure to exercise any right will not operate as a waiver of that right, power, or privilege.

17.4. Neither party is liable for delays or lack of performance resulting from any causes that are beyond that party’s reasonable contral,
such as strikes, material shortages, or acts of God,

17.5. Motorola may subconiract any of the work, but subcontracting will not relieve Motorola of its duties under this
Agreeament.

17.8. Except as provided herein, neither Party may assign this Agreement or any of its rights or obligations hereunder without the prior
written consent of the other Party, which consent will not be unreasonably withheld. Any attempted assignment, defegation, or transfer



without the necessary consent will be void. Noiwithstanding the foregoing, Motorola may assign this Agreement to any of its affiliates or
its right to receive payment without the pricr cansent of Customer. In addition, in the event Motorola separates one or more of its
businesses {each a "Separated Business"),whether by way of a sale, establishment of a joint venture, spin-off or otherwise {each a
"Separation Event™), Motorola may, without the prior

wiitlen consent of the other Party and at no additional cost to Motorola, assign this Agreement such that it will continue to benefit the
Separated Business and its affiliates (and Motorola and its affillates, to the extent applicable) following the Separation Event

17.7. THIS AGREEMENT WILL RENEW, FOR AN ADDITIONAL ONE (1) YEAR TERM, ON EVERY ANNIVERSARY OF THE START
DATE UNLESS EITHER THE COVER PAGE SPECIFICALLY STATES A TERMINATION DATE OR ONE PARTY NOTIFIES THE
OTHER IN WRITING OF ITS INTENTION TO DISCONTINUE THE AGREEMENT NOT LESS THAN THIRTY (30) DAYS OF THAT
ANNIVERSARY DATE. At the anniversary date, Motorola may adjust the price of the Services to reflect ifs current rates.

17.8. If Motorola provides Services after the termination aor expiration of this Agreement, the terms and condifions in effect at the time of
the termination or expiration wili apply to those Services and Customer agrees to pay for those services on

a time and materiais basis at Motorola's then effective hourly rates.

Revised Jjan 1, 2010



CITY OF DAYTON j
CITY MANAGER’S REPORT

TO: City Manager Date February 24, 2016

: __Office of Management & Budget
FROM Code  10000-9980-1159-99

Department/Division

Fund Title  General Fund

(CHECK ONE)

Amount $ $34,313 (expires 3-1-2018)
I+ Purchase Order I Lease Agreement Supplier\ffendor/Company/Individual:
I Price Agreement ™ Estimate of Cost

NAME Opinion Works LLC

ADDRESS 706 Giddings Avenue, Suite 2C
Annapolis, Maryland 21401

¥ Award of Contract I~ Payment of Voucher
I~ Other

Justification and description of purchase, contract or payment:

The Office of Management and Budget (OMB) is requesting the award of contract for professional services to
design and perform the City's Public Opinion Survey. OMB has conducted biennial surveys on behalf of the
City for more than twenty years. The City’s contract with the previous vendor expired and a new RFP was
issued. Opinicn Works LLC was chosen based on cost, breadth of experience and the strength of their survey
method technique. Opinion Works LLC has proposed a multi-modal survey design, which will help the City
target a representative sample of city residents. The 2016 survey will be administered by mail, web, cell phone
and landline phones. This technique will allow the City to target residents who were underrepresented in
previous iterations of the survey. Department input and survey design will start in early March. Once finalized,
data collection will start. The survey is expected to reach residents in early April; completed results are
expected by the end of May.

This Contract shall begin on March 01, 2016 and expires on March 01, 2018. This Contract establishes a
pricing agreement between the City and Opinion Works LLC. This Contract may be renewed for additional
one-year terms upon the agreement of each entity and the proper appropnatlon of funding for each survey
performed by the vendor.

This Contract has been approved and signed by the Law Department as to form and correctness.

Approved Affirmative Action Program on File ¥ Yes I No ™ NA

Approved by City Commission Division

%fb-e/\
Clerk Departme //ﬁ
Date Manager
FORM NO. MS-16




CERTIFICATE OF FUNDS  (["|(, 133

SECTION | - to be completed by User Department NO DRAFT DOCUMENTS PERMITTED
X New Contract Renewal Contract Change Order:
Contract Start Date 03/02/16 Required Documentation
Expiration Date 03/02/18
Qriginal Commission Approval | § 40,000.00 Initial City Manager's Report
Initial Encumbrance | $ 34,313.00 Initial Certificate of Funds
Remaining Commission Approval | $ -5,687.00: Initial Agreemeni/Contract
Original CT/CF Copy of City Manager's Report
Increase Encumbrance Copy of Original Certificate of Funds
Decrease Encumbrance | $ -
Remaining Commission Approval | $: .
Amount; $ 34,313.00 Amount:
Fund Code 10000 9980 1159 - 99 - XXXX- XXXX Fund Code - - - = KOO - XXX
Fund Org Acct Prog Act Loc Fund Org Acct Prog Act Loc
Amount: Amount:
Fund Code __ - - - - X000 XXXX Fund Code XXXX) - XXXX- XXXX~ XX - XXXX- XXXX
Fund Org Acct Prog Act Loc Fund ©Org Acct Prog Act Loc
Attach additional pages for more FOAPALs
Vendor Name: Opinion Works LLC
Vendor Address: 706 Giddings Avenue, Suite 2C Annapolis Maryland 21401
Street City State Zipcode + 4
Federal 1D: 42-1630452
Commecdity Code: 96160
Purpose: Professional Services to Design and Perform Citizen Participation Surveys on Behalf of the City of Dayton
Contact Person: Hilary Ross Browning Office of Management and Budget 2/9/2016

Date

Depariment/Division
Originating Department Director's Signature: @M&M /%146 a 1D.1 (13

SECTION Il - to be completed by the Finance Department

| hereby certify that the amount of money required to meet the payment(s) called for in the aforesaid request have been lawfully
appropirated for such purpose and is in the Treasury, or in the process of collection, to the credit of the fund from which it is to be
drawn free and clear fromLany previous encumbrance.

I 10 e

Date |
F-10-1le (1613
Date CF/CT Number
COMMISSION

96/3,( [b\ 1% FEB 2 4 101

CALENDAR

Finance Depariment Cctober 18, 2011



AGREEMENT FOR PROFESSIONAL SERVICES TO DESIGN AND PERFORM CITIZEN
PARTICIPATION SURVEYS FOR THE CITY OF DAYTON, OHIO

THIS AGREEMENT is between the City of Dayton, Ohio (“City™) and Opinion Works LLC
(*‘Contractor™).

WITNESSETH:
WHEREAS, the City wishes to design and perform citizen participation surveys and,

WHEREAS, the City solicited proposals from firms and determined Contractor prepared the best
response; and,

WHEREAS, Contractor is qualified and available to provide the Services to the City.

NOW THEREFORE, in consideration of the promises contained in this Agreement
(“Agreement”), the City and the Contractor agree as follows:

ARTICLE 1. TERM

The Agreement shall commence upon execution by the City and it shall terminate two (2) years
thereafter, with the option to renew the contract for three (3) additional 12-month periods, contingent
upon satisfaction with the work, availability of funds and mutual agreement of both parties.

ARTICLE 2. SERVICES

Contractor shall provide all professional services necessary to complete the Services that are described in
Attachment A, Scope of Services, which is incorporated herein by reference.

ARTICLE 3. COMPENSATION

The total remuneration to Contractor under this Agreement shall not exceed FORTY THOUSAND

DOLLARS ($40,000.00). Contractor shall submit invoices, not more frequently than monthly, for

payment of the Services actually provided. Such invoices shall state the invoice period, total amount

requested and Services provided during the invoice period. The City will, unless disputed, remit payment
of all undisputed amounts of invoices within thirty (30) days from receipt thereof.

ARTICLE 4. CITY’S RESPONSIBILITIES

The City will furnish to Contractor, at no cost or expense, ail reports, records, data that might be
necessary or useful to complete the Services required under this Agreement,

ARTICLE 5. STANDARD OF CARE

Contractor shall exercise the same degree of care, skifl, and diligence in the performance of the Services
as is ordinarity possessed and exercised by a professional under similar circumstances, Contractor shall
have no liability for defects in the Services attributable to Contractor’s reliance upon or use of data or
other information furnished by the City or third parties retained by the City.

If, during the one year period following completion of the Services, it is shown there is an error in the
Services caused by Contractor's failure to meet such standards and the City has natified Contractor in



writing of any such error within that period, Contractor shall perform, at no additional cost to the City,
such Services within the original Project as may be necessary to remedy such error.

ARTICLE 6. LIABILITY AND INDEMNIFICATION

Contractor shall defend, indemnify, and hold harmless the City and its elected officials, officers, agents
and employees, from and against ail claims, losses, damages, and expenses for bodily injury, death, or
third party property damage to the extent such claims, losses, damages, or expenses are caused by
Contractor’s negligent or wiliful acts, errors, or omissions.

This Article 6 shall survive termination of this Agreement,

ARTICLE 7. INSURANCE

During the term of this Agreement, Contractor shall maintain, at its sole cost and expense, no less than the
following insurance issued by an insurance company authorized to conduct business in the State of Ohio
and having an “A” rating or better by A.M. Best:

(1) General Liability Insurance, having a combined single limit of $1,000,000 for each occurrence
and $1,000,000 in the aggregate.

(2) Automobile liability insurance, having a combined single limit of $1,000,000 for each person and
$1,000,000 for each accident.

(3) Employers’ liability insurance, having a limit of $500,000 for each occurrence.

(4) Professional liability insurance, having a limit of $ 1,000,000 annual aggregate.

(5) Contractor shall be required to obtain a-Performance bond, at Contractor’s expense, in an amount
not less than $50,000. Said bond is to be delivered to the Manager of Accounting and Treasury
prior to the beginning date of contract,

(6) Contractor shall maintain errors and omissions insurance in the amount of $1,000,000.00.

Current certificates of insurance for all policies and concurrent policies required to be maintained by
Contractor pursuant to this Article shall be furnished to the City. All such insurance policies, excluding
Professional Liability Insurance, shall name the City and its elected officials, officers, agents, employees,
and volunteers as additional insureds, but only to the extent of Contractor's legal liability and to the extent
of the policy limits stated herein. All policies of insurance required hereunder shall contain a provision
requiring a minimum of thirty (30) days advance written notice to the City in the event of cancellation or
diminution of coverage. In the event of a claim, Contractor shall make copies of applicable insurance
policies available for review by the City.

Contractor also shall maintain Workers’ Compensation Insurance in such amounts as required by law for
all employees, and shall furnish to the City evidence of same.

ARTICLE 8. OWNERSHIP OF DOCUMENTS & INTELLECTUAL PROPERTY

Except as otherwise provided in this Agreement, documents and reports prepared by Contractor as part of
the Services shall become the sole and exclusive property of the City upon payment. Contractor shall not
use, or disclose to any third party, any work product generated pursuant to this Agreement without the
express written consent of the City.

Contractor shall retain its rights in pre-existing and standard scripts, databases, computer software, and
other proprietary property. Rights to intellectual property that is not specifically designed or created
exclusively for the City in the performance of this Agreement shall also remain the property of
Contractor.



ARTICLE 9. TERMINATION

This Agreement may be terminated by the City upon written notice in the event of substantial failure by
Contractor to perform in accordance with the terms of this Agreement. Contractor shall have fifteen (15)
calendar days from the date of the termination notice to cure or to submit a plan for cure acceptable to the
other party.

The City may terminate or suspend performance of this Agreement for the City’s convenience upon thirty
(30) days prior written notice to Contractor. In the event of termination by the City hereunder, the City
wiil pay Contractor for Services actually provided up to the date of termination.

Any such termination shall not relieve the vendor of any liability to the City of damages sustained by
virtue of any breach by the vendor. The City will be under no further monetary obligation or commitment
to the vendor. The Cities may terminate his Contractor at any time upon thirty (30) days written notice to
the vendor.

ARTICLE 10. STANDARD TERMS
A. DELAY IN PERFORMANCE

Neither the City nor Contractor shall be considered in default of this Agreement for delays in performance
caused by circumstances beyond the reasonable control of the non-performing party. For purposes of this
Agreement, such circumstances include, but are not limited to, abnormal weather conditions; floods:
earthquakes; fire; epidemics; war, riots, and other civil disturbances; strikes, lockouts, work slowdowns,
and other labor disturbances; sabotage; judicial restraint; and inability to procure permits, licenses, or
authorizations from any local, state, or federal agency for any of the supplies, materials, accesses, or
services required to be provided by either the City or Contractor under this Agreement.

Should such circumstances occur, the non-performing party shall, within a reasonable time of being
prevented from performing, give written notice to the other party describing the circumstances preventing
continued performance and the efforts being made to resume performance of this Agreement.

B. GOVERNING LAW

This Agreement shall be governed by and construed in accordance with the laws of the State of Ohio,
without giving effect to the principles thereof relating to conflicts or choice of laws.

C. COMMUNICATIONS

Any written communication or notice required or permitted by this Agreement shall be made in writing
and shall be delivered personally, sent by express delivery, certified mail or first class U.S. mail, postage
pre-paid to the address specified below:

Contractor: Opinion Works LLC
706 Giddings Avenue, Suite 2C, Annapolis Maryland 21401
Steve Raabe
Steve @opinionworks.com/410-280-2000

City: City of Dayton, Office of Management and Budget



101 West Third Street, Dayton OH 45402
Hilary R, Browning
Hilary. Browning@daytonohio.gov/937-333-3754

Nothing contained in this Article shall be construed to restrict the transmission of routine communications
between representatives of Contractor and the City.

D. EQUAL EMPLOYMENT OPPORTUNITY

Contractor shall not discriminate against any employee or applicant for employment because of race,
color, religion, sex, sexual orientation, gender identity, ancestry, national origin, place of birth, age,
marital status, or handicap with respect to employment, upgrading, demotion, transfer, recruitment or
recruitment advertising, lay-off, termination, rates of pay or other forms of compensation, or selection for
training, including apprenticeship. .

It is expressly agreed and understood that Section 35.14 of the Revised Code of General Ordinances of
the City of Dayton constitutes a material condition of this Agreement as fully and as if specifically
rewritten herein and that failure to comply therewith shall constitute a breach thereof entitling the City to
terminate this Agreement at its option.

E. WAIVER

A waiver by the City or Contractor of any breach of this Agreement shall be in writing. Such a waiver
shall be effective only in the specific instance and for the specific purpose for which it is given and shall
not affect the waiving party’s rights with respect to any other or further breach.

F. SEVERABILITY

The invalidity, illegality, or unenforceability of any provision of this Agreement or the occurrence of any
event rendering any portion or provision of this Agreement void shall in no way affect the validity or
enforceability of any other portion or provision of this Agreement. Any void, unenforceable, invalid or
illegal provision shall be deemed severed from this Agreement, and the balance of this Agreement shall
be construed and enforced as if this Agreement did not contain the particular portion or provision. The
parties further agree to amend this Agreement to replace any stricken provision with a valid provision that
comes as close as possible to the intent of the stricken provision. The provisions of this Article shall not
prevent this entire Agreement from being void should a provision, which is of the essence of this
Agreement, be determined void.

G. INDEPENDENT CONTRACTOR

By executing this Agreement for professional services, Contractor acknowledges and agrees that it will be
providing services to the City as an “independent contractor.” As an independent contractor for the City,
Contractor shall be prohibited from representing or allowing others to construe the parties’ relationship in
a manner inconsistent with this Article. Contractor shall have no authority to assume or create any
obligation on behalf of, or in the name of the City, without the express prior written approval of a duly
authorized representative of the City.

Contractor, its employees and any persons retained or hired by Contractor to perform the duties and
responsibilities under this Agreement are not City employees, and therefore, such persons shall not be
entitled to, nor will they make a claim for, any of the emoluments of employment with the City of
Dayton. Further, Contractor shall be responsible to withhold and pay, or cause such agents, contractors
and sub-contractors to withhold and pay, all applicable local, state and federal taxes,
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Contractor acknowledges its employees are not public employees for purposes of Ohio Public Employees
Retirement System (*OPERS™) membership.

H. ASSIGNMENT

Contractor shall not assign any rights or duties under this Agreement without the prior written consent of
the City. Unless otherwise stated in the written consent to an assignment, no assignment will release or
discharge the assignor from any obligation under this Agreement. Nothing contained in this Article shall
prevent Contractor from employing independent consultants, associates, and subcontractors to assist in
the performance of the Services.

I. THIRD PARTY RIGHTS

Except as expressly provided in this Agreement, nothing in this Agreement shall be construed to give any
rights or benefits to anyone other than the City and Contractor.

J. AMENDMENT

The parties may mutually agree to amend this Agreement. However, no such amendment shall be
effective unless it is reduced to a writing, which references this Agreement, executed by a duly authorized
representative of each party and, if applicable or required, approved by the Commission of the City of
Dayton, Ohio.

The parties may mutually agree to extend the term of this Agreement to 4 later date. The Director of the
Department of Water is authorized to extend the term of this Agreement for the City.

K. POLITICAL CONTRIBUTIONS
Contractor affirms and certifies that it complies with Ohio Revised Code § 3517.13 limiting political
contributions.

L. INTEGRATION

This Agreement represents the entire and integrated agreement between the City and Contractor. This
Agreement supersedes zll prior and contemporaneous communications, representations, and agreements,
whether oral or written, relating to the subject matter of this Agreement,

IN WITNESS WHEREQF, the City and Contractor, each by a duly authorized representative,
have executed this Agreement on the date first written above.

THE CITY OF DAYTON, OHIO OPINION WORKS LLC
By:

City Manager
Title:

APPROVED AS TO FORM




APPROVED BY THE COMMISSION
OF THE CITY OF DAYTON, OHIO

, 2016

Min./Bk. Pg.

Clerk of Commission



ATTACHMENT A: SCOPE OF WORK

The Contractor shall assist City Staff and City Management to determine the most cost effective,
reasonable, and productive survey methodology to employ for the City of Dayton Biennial Public
Opinion Survey and other citizen participation surveys. Contractor shall attend meetings with City
personnel as scheduled by the City.

Minimum requirements for the formulation, implementation and the presentation of the study shall
include, but are not limited to:

Contractor shall design the survey and questions to ensure statistical validity, accuracy, and unambiguous,
quantifiable results.

Contractor shall assist and guide City Staff in developing objective questions designed to gauge community
sentiment about issues such as community values, public safety, public services, land use, recreation
amenities and other timely issues.

Contractor shall develop a survey methodology that targets all residents in the City of Dayton and is
statistically accurate at a geographic level,

Contractor shall advise the City on all aspects of the survey, including the proposed quantity of questions,
length of survey, distribution methodology and desired results.

Contractor shall craft survey questions with benchmarking in mind and results shall be comparable to
national best practices.

Contractor shall perform survey data analysis and complete a comprehensive report that includes summary
and analysis of the data,

Contractor shall provide thirty (30) bound copies of the final report and shall provide Microsoft Excel
spreadsheets of all data collected, as well as digital copies of the final report as a PDF and in Microsoft
Word, :

Upon request, Contractor shall meet with the City Officials, ie. OMB, City Manager, and City
Commission, to assist in the presentation of the outcomes from the survey. Meeting scheduling and location
shall be designated by the City.



CITY OF DAYTON L/
CITY MANAGER’S REPORT

Date February 24, 2016

TO:  City Manager

. ; . . . Code
FROM: __Finance Department/Tax & Accounting Adminigtration 10000-5320-1158-64
Department/Division

Fund Title General Fund
{CHECK ONE)

Amount $ $40,700 (through 2/28/2019)
L Purchase Order I.ILease Agreement Supplier/Vendor/Company/Individual:
[_1 Price Agreement [ Estimate of Cost Relyco Sales Inc
[T] Award of Contract 71 Payment of Voucher NAME 121 Broadway

ADDRESS

¥ Other Agreement

Dover, NH 03820

Justification and description of purchase, contract or payment:

On Line Services of Pay Stubs and W-2's

The Department of Finance is requesting City Commission approval to enter into an Agreement with
Relyco Business Printing Solutions (Relyco) in the amount of $40,700.00 ($13,566.00 annually for 3 years).
The Agreement is for providing the capability to electronically issue employees payroll direct deposit
notices and W-2's as well as print and mail W-2's to employees who do not opt-in to receive W-2's
electronically. The term of the Agreement commences upon execution of the contract and expires on
February 28, 2019 which includes a one (1) one year renewal option.

Authority is being requested to cover the following periods as needed:

03/01/2016-12/31/2016  $13,566.00 01/01/2018-12/31/2018 $13,566.00
01/01/2017-12/31/2017 $13,566.00

The division of Purchasing sent notification of Request for Proposal to thirty nine vendors and posted the
RFP on the City’s website. Two responses were received and Relyco was selected based on lowest price
and best features of the system.

The contract has been reviewed and approved by Law as to form and correctness.

A Certificate of Funds is attached.

Approved Affirmative Action Program on File i Yes

Approved by City Commission

Clerk

. Date

Updated: 1/2012



CERTIFICATE OF FUNDS  ("T\(, 139,

SECTION I - to be completed by User Department NGO DRAFT DOCUMENTS PERMITTED
X New Contract Renewal Contract Change Order:
Contract Start Date 03/01186 Required Documentation
Expiration Date 02/28/19
Original Commission Approval | § 40,700.00 Initial City Manager's Report
Initial Encumbrance $ 13,666.00 Initial Certificate of Funds
Remaining Commission Approval | $ 27,134.00 Initial Agreement/Contract
QOriginal CT/CF | $ - Copy of City Manager's Report
Increase Encumbrance | $ - Copy of Original Certificate of Funds
Decrease Encumbrance | § -
Remaining Commission Approval | § © -
Amount: $ 13,566.00 Amount:
Fund Code 10000 - 5320 - 1158 - 64 - XOO0- XXXX Fund Code XXXX0- KO- XXKKK - KX - XA - XXX
Fund Org Acct Prog Act Loc Fund ©Org Acct Prog Act Loc
Amount: Amount:
Fund Code 0000 - XXX - XXXX- XX - XXKKF- XXXX Fund Code XXXX)- KOO0 - XXX - XK - XXXA - XXKK
Fund Org Acct Prog Act l.oc Fund Org Acct Prog Act Loc

Attach additional pages for more FOAPALs

Vendor Name: Relyco Business Printing Solutions
Vendor Address: 121 Broadway Dover NH 03820-3289
Street City State Zipcode + 4
Federal ID: 02-0431887
Commodity Code: 9&@_00
Purpose: To proviée a web-served delivery of paycheck stubs and W-2's.
Contact Person: Roberta Lohrey Finance Department 2/24/2016

- Department/Division Date
<
Originating Department Director's Signature: Wm‘, [ A nﬂu,c— :
‘<

M'VV"—

SECTION If - to be completed by the Finance Depariment

| hereby certify that the amount of money required to meet the payment(s) called for in the aforesaid request have been lawfully
appropirated for such purpose and is in the Treasury, or in the process of collection, to the credit of the fund from which it is to be

drawn free and clear from any previous encumbrance.

Date
2-12-16 Tl 3R
Date CF/CT Number

COMMISSION

_ \"
Finance Department %‘A D&\ FEB 2 4 lmﬁ October 18, 2011
CALENDAR



SALE AGREEMENT

This SALE AGREEMENT, (the “Agreement”) is entered into on ', 2016 by and between Relyco
Sales, Inc., a New Hampshire corporation with its principal place of business located at 121 Broadway, Dover, NH
03820 (“Relyco™), and The City of Dayton, Ohio, an Ohio municipal corporation with its principal place of
business located at 101 W. Third St., Dayton, Ohio 45401 (the “Buyer”).

1. Background. Relyco has been authorized by TranZParent Hosting Solutions, LLC (“TranZParent”) as an
authorized reseller of TranZParent’s software and services located at www.mypaystub.com (the “Software™).
Buyer desires to purchase the Software pursuant to the terms set forth in this Agreement.

2. Supply. Buyer agrees to purchase the Software upon the terms and subject to the conditions of this
Agreement as well as the terms of TranZParent’s Master Services Agreement, and associated Statements of Work
thereto, attached hereto as Exhibit A (the “EULA”). Buyer acknowledges that the terms of the EULA will be
between Buyer and TranZParent, Relyco is neither a party to the EULA nor does Relyco have any control over the
Software or Buyer’s use thereof,

3. Purchase Price. Buyer shall pay all amounts set forth in the EULA as directed by TranZParent from time
to time. Additionally, Buyer agrees to pay ail sales tax and any other taxes associated with its use of the Software.

4, Due Diligence. Buyer acknowledges that it: (a) has conducted its own inquiry and investigation into, and
based thereon, has formed an independent Judgment conceming, the Software; (b) has been furnished with or given
access to such information about the Sofiware as it has requested; (c) has inspected the Software; and (d) based on
all such information has found the Software to be acceptable for the purposes intended by Buyer.

5. Warranty Disclaimer. (a) Buyer acknowledges that Relyco is not (i) the developer of the Sofiware; or
(i) responsible for the maintenance or suppert of the Sofiware. ACCORDINGLY, RELYCO HEREBY
EXPRESSLY DISCLAIMS ALL WARRANTIES, WRITTEN OR ORAL, STATUTORY, EXPRESS OR
IMPLIED, INCLUDING ANY WARRANTY OF MERCHANTABILITY, CONDITION, QUALITY,
DURABILITY, DESIGN, OPERATION, FITNESS FOR USE, OR SUITABILITY OF THE SOFTWARE IN

DEFECTS THEREIN, WHETHER LATENT OR PATENT — IT BEING UNDERSTOOD AND AGREED THAT
THE ONLY WARRANTIES PROVIDED WITH THE SOFTWARE ARE THE WARRANTIES SET FORTH IN
THE EULA BETWEEN BUYER AND TRANZPARENT.

(b) RELYCO SHALL IN NO EVENT BE LIABLE FOR ANY CLAIM WHATSOEVER BY OR

6. Release. Buyer hereby releases Relyco, its successors and assigns, from and against any and all claims,
causes of action, damages and demands, losses and expenses of every kind, arising out of or in any way related to
Buyer’s possession, access or use of the Software,

7. Miscellancous. (a) This Agreement and the terms and conditions set forth herein constitute the complete
and final agreement between Relyco and Buyer relating to subject matter hereof, and no other agreement in any
way modifying these terms and conditions will be binding upon Relyco unless made in writing and signed by a duly
authorized representative of the parties hereto.

(b) This Agreement shall not be construed as creating any agency, partnership, joint venture, or other
similar legal relationship between the parties; nor will either party hold itself out as an agent, partner, or joint
venture party of the other party. Both parties shali be, and shall act as, independent contractors. Neither party shall
have authority to create any obligation for the other party, except to the extent expressly stated herein.

133736771
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(c) All notices required or permitted to be given hereunder shall be in writing, and shall be valid and
sufficient if personally delivered, or dispatched by registered mail, postage prepaid, to the addresses first above
written, or any other address designated by a party in accordance with the provisions of this paragraph. All notices
shall be deemed delivered when actually received if personally delivered or three (3) days after having been placed
in the mail addressed as set forth above,

(d) The parties agree that the terms and conditions of this Agreement are the result of negotiations
between the Parties and that this Agreement shall not be construed in favor of or against any Party by reason of the
extent to which any Party or its professional advisors participated in the preparation of this Agreement.

(e) This Agreement may be executed in counterparts, each of which shall be deemed an original, but
all of which together shall constitute one and the same agreement,

(0 This Agreement shall be governed by and construed in accordance with the laws of the State of
New Hampshire. The parties hereto agree that any claims arising out of this Agreement will be resolved
exclusively in the courts sitting within the State of Ohio.

The undersigned have each read the foregoing Agreement and each fully understands it and agrees to it.

RELYCO SALES, INC. BUYER
By: W By:

i
Title: PICS rdj Iﬁ.’\’ Title:
Date; 2/ 3/ /r Date:
APPROVED AS TO FORM
AND CORRECTNESS:

City Attomey \ W

APPROVED BY THE COMMISSION
OF THE CITY OF DAYTON, OHIO:

, 2016

Min./Bk.: Page:

Clerk of the Commission

13373677.1



EXHIBIT A

TransZParent Master Service Agreement
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TRANAARENT

HOSTING SOLUT I ODNS

MASTER SERVICES AGREEMENT

This Master Services Agreement (the “Agreement’) is entered into this dayof .
2018 (the “Effective Date”) by and between TranZparent Hosting Solutions, LLC., having a principal
place of business at 14045 Ballantyne Corporate Place, Suite 140 , Corporate Headquarters,
Charlotte, NC 28277, (hereinafter “TH_ﬁf)l__ggdwg_i__ty__gfmp,aygg[_r_,__ph,ig_,____, its principal place of business at
101 W. Third St., Dayton, OH45402 " (hereinafter "Com pany”).

1. SERVICES

Subject to the terms and conditions of this Agreement, during the term of this Agreement, THS will
provide Company with services (the ‘Services") as described more particularly on THS's Service
Order and Statement of Work attached hereto and incorporated herein (collectively "80") in the THS
Internet Utility Center(s) as identified on the SO.

2. PAYMENT
2.1 Company will pay the fees for the Services as set forth on the SO.

2.2 Upon execution of this Agreement, Company shall pay to THS the Initial Setup Fee (as set
forth on the SO) prior to any installation or setup of the services. Fees for the Hosting
Services shall be billed on an annual basis in advance. In the event that Company orders
additional Services to be covered by the SO such additional Services shall be included at
mutually agreed upon prices in a written addendum to the SO. ‘

2.3 Payment of Annual Hosting Fees (as described on the S0) ("Annual Fees") shall be due
within thirty (30) days of the date of each invoice. Payments should be paid to the address
below., .

Relyco Sales, Inc.

PO Box 1228

Dover, NH 03821

Attn: Accounts Receivable

2.4 All payments will be made in U.S. dollars. Late payments hereunder will accrue interest at a
rate of one and one-half percent (1 1/2%) per month, or the highest rate allowed by
appiicable iaw, whichever is lower.

2.5, In the event Company's account becomes past due for more than sixty (60) days after
written notice of such past due payment is received by Company, then THS may, in its sole
discretion, terminate this Agreement, in which event the terms of Section 4.3 shall be
applicable,

2.6 All payments required by this Agreement are exclusive of all national, state, municipal or
other governmental excise, sales, value-added, use, personal property, and occupational
taxes, excises, withholding taxes and obligations and other levies now in force or enacted in
the future, all of which Company will be responsible for and will pay in full, except for taxes
based on THS’s income.

3. CONFIDENTIAL INFORMATION

3.1 Each party (the “Receiving Party”) acknowledges that it will have access to certain
confidential and/or proprietary information of the other party {the "Disclosing Party”)
concerning the Disclosing Party's business, plans, customers, employees, companies,

MSA-09887 CONFIDENTIAL 1



3.2

technology, and products, including the terms and conditions of this Agreement
{("Confidential Information”). Confidential Information will inciude, but not be limited to,
each party's proprietary software and electronic data. Each party agrees that as a
Receiving Party it will not use in any way, for its own account or the account of any third
party, except as expressly permitted by this Agreement, nor disclose to any third party
exceptr as required by law or to that party's attorneys, accountants and other advisors as
reasonably necessary, any of the Disclosing Party’s Confidential Information and will take
reasonable precautions to protect the confidentiality of such information. Upon termination
or expiration of this Agreement, or upon request of the other party, each party will return all
Confidential Information of the other party, including all copies or summaries thereof, in its
possession or control to the other party.

Information will not be deemed Confidential Information hereunder if such information: (i) is
known to the Receiving Party prior to receipt from the Disclosing Party; (i) becomes known
to the Receiving Party directly or indirectly from a source other than one having an
obligation of confidentiality to the Disclosing Party; (iii) becomes publiciy known or otherwise
ceases to be secret or confidential, except through a breach of this Agreement by the
Receiving Party; (iv) is independently developed by the receiving party without any use of
the other party’s Confidential Information.

4. TERM AND TERMINATION.

4.1

4.2

4.3

4.4

4.5

Term. The initial term of this Agreement (“Initial Term") shall be for a period of three (3)
years from the date first written above. The term of this Agreement shall automatically
renew for successive one (1) year terms (‘Renewal Term”) and collectively with the Initial
Term and any Extended Term, the “Term”), unless notice of non-renewal is provided in a
writing signed by the non-renewing party no less than ninety (90) days before expiration of
the Initial Term or applicable Renewal Term. At the end of the Term, the Agreement shall
automatically renew for successive (1) year extended terms (“Extended Term"), and all
annual recurring charges shall be increased by ten percent (10%) during the Extended
Term.

Termination by Company:. Company may terminate this Agreement at any time by providing
ninety (90} days advance written notice to THS. Company shall immediately pay all fees
owed to THS that have not been paid.

Liquidated Damages. Company acknowledges that the amount of the annual recurring fees
for Services is based on Company's agreement to pay the annual recurring fees for the
entire Term. THS's damages from (i) termination by the THS associated with a Company
Default or (ii) the early termination by Company not associated with a THS Default are
difficult to ascertain. For that reason, Company agrees to pay one hundred percent (100%)
of the remaining annual recurring charges and of any charges due and payable under any
applicable SO’s through the then current Term. Company aiso agrees to pay one hundred
percent (100%) of any third party termination or cancellation charges that THS incurs as a
result of Company’s Payment Default for any of the Services ordered for and provided to
Company under this Agreement or any subsequent amendment to this Agreement. This
provision is intended to establish liquidated damages and is not intended as a penalty.
Other than as set forth herein, this fiquidated damages provision does not waive or alter any
remedies available to THS under this Agreement for Company's Default or early
termination.

Termination of Service Order. Without invalidating this Agreement or any other SO in
progress at the time, any single SO may be terminated upon ten (10) days notice to THS,
and neither party shall have any further liability. '

Termination due to Bankruptcy. Either party may terminate this Agreement immediately if
(a) the other party:makes any assignment of its business for the benefit of creditors, (b) the
other party files a petition in bankruptcy or has filed against it an involuntary petition under
any bankruptcy code (or any similar petition under any insolvency law of any jurisdiction), (c)
a receiver, trustee in bankruptcy, or similar officer has been appointed in respect of the
whole or a substantial part of a party's assets, (d) the other party is adjudged bankrupt, or
(e) if a party is dissolved or liquidated.
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4.6

Responsibilities of the Parties upon Termination. Upon termination of this Agreement for
any reason, (a) the Receiving Party shali return all of Disclosing Party's, defined in Section
3, above, Confidential Information that is in its possession or subject to its control and, upon
written request of Disclosing Party, the Receiving Party shall provide a sworn affidavit
executed by an officer of Receiving Party certifying that it has complied with the
confidentiality provisions of the Agreement (b} Company shall remain liable for payment of
fees due prior to such termination., and (c) Company shall return any Deliverables in its
possession (d) Company shall pay THS for conversion services to package and return any
Electronic Data requested at current rates.

5. OWNERSHIP OF INTELLECTUAL PROPERTY

5.1

All pre-existing materials ('Materials") provided by THS, other than the deliverables created
specifically for Company {("Deliverables”), as specifically set forth in the SO, shall be the
sole and exclusive property of THS. Materials shall mean Licensed Products User's
Manuals and Administrative Guides. Deliverables shall mean all Company related PDF
documents including those generated by the Licensed Products and related Database
infarmation supplied by Company, To the extent, however, that any ideas, concepts,
inventions, know-how, data-processing techniques, software or documentation developed
by THS in connection with Materials or services provided to Company are a derivative of
THS's Intellectual Property (collectively, the “Licensed Products”), THS retains the sole
and exclusive right therein and grants Company a worldwide, non-exclusive, royalty-free
license {“License”) during the term of this Agreement, fo use THS's Licensed Products and
derivations thereof as incorporated or necessary in conjunction with any such Deliverables.

6. CUSTOMER DATA

6.1

6.2

6.3

6.4

All Company Data provided to THS will remain the sole property of Company fo the full
extent provided by iaw.

Company will have sole responsibility for the accuracy, quality, integrity, legality, reliability,
appropriateness of and copyright permissions for all Company Data. THS will not use the

‘Company Data for any purpose other than to provide the Service to Company and for

statistical reporting to Company or for Company audit purposes.

THS will use commercially reasonable security measures to protect Company Data against
unauthorized disciosure or use. THS will notify Company in the event that a security breach
has been detected.

In the event the Company determines that a breach or potential breach involves
unauthorized access of the THS network the Company should contact THS immediately and
report the incident. THS will take all commercially reasonable measures to assess the
incident and implement measures to prevent further risk.

7.DISCLAIMERS AND WARRANTIES.

7.1

7.2

Each party represents and warrants to the other party that it has the power and authority to
enter into and perform under this Agreement, that this Agreement has been duly executed
and delivered by authorized individuals of each party and constitutes a valid, legal and
binding agreement.

THS represents and warrants that the Services, Materials and Deliverables, including any
systems it may install as part of possible Services, will operate substantially as described in
the SO and any technical documentation accompanying the system or Services, and will be
free of defects in materials and workmanship, for the Term of this Agreement. This warranty
includes, but is not limited to, the cost of parts and [abor to perform the Services again, or to
restore the system, Materials or Deliverables to good working condition by adjustment,
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7.3

7.4

repair or other replacement of defective parts with new parts, at THS's sole cost and
expense.

THS represents and warrants that any services purchased by Company will be performed
by qualified and skilled individuals in a timely and professional manner, in conformity with
standards generally accepted in THS's industry. Additionally, THS represents and warrants
that all Confidential Information provided by Company to THS shall be transferred, utilized
and stored in conformity with standards generally accepted in THS's industry. THS
represents and warrants that. (a) all Company data it stores shall be in a controlled,
environmentally stable environment; and (b} THS has adequate disaster recovery policies
and procedures in place to protect Company's data.

EXCEPT FOR THE WARRANTIES EXPRESSLY SET FORTH HEREIN, THS PROVIDES
THE LICENSED PRODUCTS AND SERVICES "AS IS" AND DISCLAIMS, TO THE
MAXIMUM EXTENT PERMITTED BY LAW, ANY AND ALL IMPLIED WARRANTIES OF
MERCHANTABILITY, AND FITNESS FOR ANY PARTICULAR PURPOSE. CUSTOMER
ASSUMES ALL RESPONSIBILITY FOR DETERMINING WHETHER THE SERVICE OR
THE INFORMATION GENERATED THEREBY IS ACCURATE OR SUFFICIENT FOR
CUSTOMER'S PURPOSES. THS DOES NOT WARRANT THAT USE OF THE SYSTEM
WILL BE ERROR-FREE OR UNINTERRUPTED.

8. INDEMNITY

8.1

B2

8.3

Infringement. THS will defend, indemnify and hold Company, its subsidiaries and affiliates
and their respective officers, directors, employees, and agents, harmiess from and against
any claim brought by a third party to the extent it alleges that the Services or Materials,
Delvierables, Licensed Products infringe any United States patent, copyright, or trademark,
or misapproptiates any trade secret or other proprietary right of that third party
(“Infringement Claim”), and will pay all costs, damages and expenses (including reasonabie
legal fees) finally awarded against Company by a court of competent jurisdiction or agreed
to in a written settlement agreement signed by Company arising out of such Infringement
Claim; provided that: (i) Company gives THS prompt written notice upon learning of an
Infringement Claim or potential Infringement Claim; (i) THS may assume sole control of the
defense of such Infringement Claim and all related settlement negotiations, but any such
settlement shall include a full release of Company; and (i) Company reasonably cooperates
with THS, at THS’s request and expense, in the defense or settiement of the Infringement
Claim, including the provision of all assistance, information and authority reasonably
requested by THS,

Remedy. In the event of an infringement Claim, THS shall have the option, at its expense,
to {a) modify the Licensed Products, or Services, Materials or Deliverables to be non-
infringing; (b) obtain for Company the right to continue using the Licensed Products,
Services, Materials, or Deliverables on the same or similar terms as provided in this
Agreement; or (c) replace the Licensed Products, Services, Materials, or Deliverables with
like functionality. This Section 10 states THS's entire liability and Company's exclusive
remedy for infringement. ’

Survival.  The indemnity provisions in this Section shall survive termination of this
Agreement with respect to indemnification obligations arising prior to such termination.

8. ASSIGNMENT

9.1

This Agreement shall be binding on and inure to the benefit of the parties' respective
assigns, except that the rights granted hereunder cannot be assigned or otherwise
transferred by the Company without the prior written consent of THS.

10. LIMITATION OF LIABILITY
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NEITHER THS NOR ITS AFFILIATED PARTIES SHALL BE LIABLE TO CUSTOMER
FOR ANY CONSEQUENTIAL, INCIDENTAL OR SPECIAL DAMAGES (INCLUDING
DAMAGES FOR LOSS OF BUSINESS PROFITS, BUSINESS INTERRUPTION, LOSS OF
BUSINESS INFORMATION AND THE LIKE) ARISING OUT OF THE USE OF OR THE
INABILITY TO USE THE SERVICE OR THE SITE.

11. MAINTENANCE SUPPORT

11.1 THS reserves the right to notify the Company'of scheduled maintenance times to allow
general maintenance to be performed on the site.

12. GENERAL PROVISIONS.

12.1 Governing Law and Venue. This Agreement, any dispute arising under or which is related
to this Agreement (whether in contract, tort or otherwise), and the validity, performance and
interpretation of this Agreement shall be governed by and construed in all respects, under
the laws of the United States of America and the State of Ohio.

12.2 Authority of Authorized Affiliate. Customer understands that THS’s Authorized Affiliate is not
an employee of THIS and is an independent business entity and, therefore has not express
or implied authority to bind THS nor is THS liable for any acts of the Authorized Affiliate
which are outside the scope of such agency.

12.3 Relationship of the Parties. THS is an independent contractor. At no time will either party
represent itself as an agent, employee, lessee, sub-lessee, partner or joint venture partner
of the other party, and no employer-employee relationship shail exist between either party
and any employee or agent of the other party. Neither party hereto shall have the express or
implied right or authority to assume or create any obligation on behalf or in"the name of the
other party or to bind the other party in regard to any contract, agreement or undertaking
with any third party. .

12.4 Amendment. This Agreement may not be released, discharged, supplemented, interpreted,
amended, or modified in any manner except in a writing signed by a duly authorized
representative of each of the parties.

12.5 Waiver. The failure of either party to require the performance of any obligation under this
Agreement shall not be a waiver of that or any other or subsequent breach; all waivers must
be in writing signed by the waiving party. The waiver by either party of any breach
hereunder, shall not prevent a subsequent enforcement of such obligation or constitute a
waiver of any subsequent breach.

12.6 Severability. If any provision of this Agreement is held to be invalid or unenforceable, such
provision will be amended to achieve as nearly as possible the objectives of, and the same
economic effect as the original provision and all other provisions will remain in full force and
effect.

12.7 Release From Obligations. Neither party shall be liable for any delay or failure to perform its
obligations hereunder due to (i) a force majeure event (including, without limitation, strikes,
shortages, riots, insurrection, fires, flood, storm, explosions, acts of God, war, civil unrest,
terrorism, labor conditions, earthquakes, or any other causey; (i) or any material condition
beyond such party’s reasonable control, provided however, that this paragraph does not
excuse any breach of the terms of this Agreement (a) governing the use, reproduction,
disclosure or transfer of the Licensed Products or of any Confidential Information of a party:
or (b) for failure to pay for Licensed Products or Services rendered hereunder. If the force
majeure event referred to herein continues for a period of thirty (30) consecutive days either
party may terminate this Agreement and neither party shall be deemed in default.

12.8 Non-Solicitation. The parties agree that they will not, either directly or through recruiters,
solicit any employee of the other party for the Term of this Agreement. Solicitations of a

MSA-09887 | CONFIDENTIAL 5




general nature (e.g., newspaper advertisements) are not prohibited by the foregoing
provision.

12.9 Counterparts and Admissibility of Electronic Copies. The Agreement and any amendment or
Addendum thereto may be executed in counterparts each of which when executed by the
requisite parties shall be deemed to be a complete original document. An electronic or
facsimile copy of the executed Agreement or any amendment or Addendum thereto or
counterpart thereof shall be deemed, and shall have the same legal force and effect as, an
original document.

12.10 Notices. (a) Any notice required under this Agreement shall be delivered by certified U.S.
Mail, return receipt requested, or established, reputable expedited defivery carrier providing
proof of delivery service, and will be deemed given upon delivery to the party to whom it is
intended (or delivery refusal) at its record address as established by the U.S. Post Office
return receipt or the expedited delivery carrier's proof of delivery. The record addresses of
the parties are set forth below.

(b) Ifto Company:

The City of Dayton, Ohio
PO Box 22

Dayton, OH 45401

Attn; Director of Finance

(¢} IftoTHS:

TranZParent Hosting Solutions, LLC
14045 Ballantyne Corporate Place
Suite 140

Charlotte, NC 28277

Attn: Chief Legal Officer

(d)  Either party may change its record address by giving written Notice of such change to
the other party.

13. ENTIRE AGREEMENT.

This Agreement embodies the entire agreement between the parties with regard to the subject matter
hereof and, shall as of the effective date hereof, supersede all prior written or oral agreements or
contemporaneous discussions, negotiations, correspondence or other understandings between the
parties, relating to this Agreement. The parties stipulate that neither of them has made any
representation with respect to the subject matter of this Agreement or any representation including the
extension and delivery hereof except such representations as are specifically set forth herein, and
each of the parties acknowledges that it has relied on its own judgment in entering into this Agreement
upon the facts within their knowledge. No verbal agreement or impiied covenant shall be held to vary
the provisions hereof, any statements, law or custom to the contrary notwithstanding. No promise,
representation, warranty or covenant not included in this Agreement has been or is relied upon by
either party.

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK.]
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly authorized
representatives.

City of Dayton, Ohio TRANZPARENT HOSTING SOLUTIONS, LLC

By: By:

r/ {7
fre TEY
{print or type) {print or type)

Title: Title: Pﬁsidfjﬂ'

Name:

Date: pate: 2. 09,201,
APPROVED ASTO FORM

AND CORRECTNESS:

2 0o

Citg[Attorney \ plULL/

APPROVED BY THE COMMISSION
OF THE CITY OF DAYTON, OHIO:

, 2016

Min./Bk.: Page:

Clerk of the Commission

MSA-09887 CONF[RLRTIAT 7



CITY OF DAYTON
CITY MANAGER’S REPORT

Date February 24, 2016

TO:  City Manager

FROM: _ Finance/Tax Accounting Administration Code  53806-5320-1158-64
55806-5320-1158-64

Department/Division
Series 2015 Water Construction Fund
Fund Title Series 2015 Sewer Construction Fund
(CHECK ONE)
Amount $ 14,000.00 (through 2016)
: Purch rder L Agr . .
I Purchase Orde I Lease Agreement Supplier/Vendor/Company/Individual:
I} Price Agreem ent I” Estimate of Cost NAME United American Capital Corporation
I Award of Contract I> Payment of Voucher 75 E. Wilson Bridge Road, Suite C-2
ADDRESS

I Other  Agreement Worthington, OH 43085

Justification and description of purchase, contract or payment:

The Department of Finance requests permission to enter into an agreement with United American Capital Corporation (UACC) for
services related to the investment and reinvestment of proceeds of various revenue bonds issued by the City.

On December 3, 2015, the City issued Water System Revenue Bonds and Sewer System Revenue Bonds. Net proceeds from these two
issues were $15,500,000.00 and $16,200,000.00, respectively. To comply with specific requirements regarding investment of these
proceeds set forth in the associated Trust Agreements, the Department of Finance has requested that UACC manage the bond proceeds
separately from other assets in the City’s main operating portfolio.

As a result, UACC has submitted an Addendum to its current Investment Advisory Agreement with the City (Contract #CT150303).
Under the terms of the Addendum, UACC will manage separate bond proceeds portfolios that will be structured according to draw
schedules provided by the City to ensure that proceeds are available as needed for project expenses. The Addendum commences upon
execution by the City and ends upon the later of (1) the termination of the underlying Investment Advisory Agreement (Contract
#CT150303), or (2) the completion of the financed project(s) and expenditure of all related bond proceeds.

The annual fee proposed by UACC for the additional services specified in the Addendurmn is five basis points (.05%), payable monthly in
arrears and based on the total market value of the managed bond proceeds portfolio(s). For the Water System Revenue Bonds and
Sewer System Revenue Bonds issued in 2015, this results in monthly fees of approximately $646.00 and $675.00, respectively, which
we expect to increase gradually as portfolio earnings are reinvested.

We are requesting a not to exceed amount of $14,000.00, consisting of $7,000.00 from the Series 2015 Water Construction Fund (Fund
53806) and $7,000.00 from the Series 2015 Sewer Construction Fund (Fund 55806), to cover estimated fees for the period 03/01/16 —

12/31/16. A Certificate of Funds is attached. The Department of Law has reviewed and approved the agreement as to form and
correctness.

Approved Affirmative Action Program on File [ Yes I"No . - NA
Approved by City Commissi WO)
pproved by City Commission —L —
Division _*~
B o Jaghise it
Clerk ((L Departme _ 7

/ e

Date Cityianager (/

FORM NQ. MS-16




CERTIFICATE OF FUNDS G{’Hp ]5%9

SECTION I - to be completed by User Department NO DRAFT DOCUMENTS PERMITTED
X New Contract Renewal Contract Change Crder:
Contract Start Date 0272416 Required Documentation
Expiration Date 01/18M17
Criginal Commission Approval | $ 14,000.00 X initial City Manager's Report
Initial Encumbrance | $ 14,000.00 X Initial Certificate of Funds
Remaining Commission Approval | $ - X Initial Agreement/Contract
Original CT/CF | § - Copy of City Manager’'s Report
Increase Encumbrance | § - Copy of Original Certificate of Funds
Decrease Encumbrance | $ -
Remaining Commission Approval [ $ -
Amount: $ 7,000.00 Amount:
Fund Code 53806 - 5320 - 1158 - B4 - XXX»x- XXXX Fund Code XXXX)- XXXX- XXXX- XX - XXXX- XXXX
Fund Org Acct Prog Act Loc Fund Org Acct Prog Act Loc
Amount: $ 7,000.00 Amount:
Fund Code 55806 - 5320 - 1158 - 64 - XXXX- XXXX Fund Code XXXX)- XXXx- XXXX- XX - XXX- XAXX
Fund Org Acct Prog Act Loc Fund Org Acct Prog Act Loc

Attach additional pages for more FOAPALs

Vendor Name: United American Capital Corporation

Vendor Address: PO Box 1917 Westerville OH _ 43086
Street City State Zipcode + 4

Federal ID: 31-1328101

Commodity Code: 94656

Purpose: investment Advisor services for Water and Sewer bond proceeds,

Contact Person: LISA WILSOD( % : (ZL ,_zg- 4 FINANCE/TREASURY 211572016
i - D

Departmen ~ Date
(Pl

Criginating Department Director’s Signature:

N
SECTION Il - to be completed by the Finance Department

| hereby ceriify that the amount of money required to meet the payment(s) called for in the aforesaid request have been lawfully
appropriated for such purpose and is in the Treasury, or in the process of collection, to the credit of the fund from which it is to be

drawn free and clear;ch:( previous encumbrance,
§
ZQJD}\IJV CQWﬂ“ 0 3‘/ / 6[ 2l

Signatyre Date {

o 211, (T b 1389

Epared by Date CF/CT Number

Gl 3{ |

Finance Department



MEMORANDUM

February 15, 2016

TO: Shelley Dickstein, City Mapa
Office of the City Manag

FROM: C. LaShea Smith, Directg
Department of Finance

SUBIECT: Adderitdim to Agreement for Investment Advisory Services between City of Dayton, Ohio
and United American Capital Corporation

On December 3, 2015, the City issued Water System Revenue Bonds, Series 2015 and Sewer System Revenue Bonds, Series
2015 to pay for costs of various improvements to the respective systems. Net proceeds were $15,500,000 for Water and
$16,200,000 for Sewer, for a total of $31,700,000. The Trust Agreements that secure the two bond issues specify that the
City may invest the bond proceeds in eligible investments, provided that the investments either mature or are redeemable
no later than when the money is projected to be needed for the planned improvements.

After consuiting with the City's investment advisor, United American Capital Corporation {UACC), and bond counsel, Squire
Patton Boggs, the Department of Finance believes that the City would be best able to comply with this requirement if the
proceeds were managed in separate portfolios that were structured to conform to the draw schedules of the improvement
projects. This would allow the City to avoid commingling the bond proceeds with other assets that are not subject to the
same restrictions in the City’'s main operating portfolio.

As a result, UACC submitted an Addendum to Contract #CT150303 for consideration and approval. The Addendum
establishes the terms and conditions under which UACC would invest the proceeds of various revenue bonds issued by the
City, including the Series 2015 Bonds. The annual fee proposed by UACC for the additional services specified in the
Addendum is five basis points {.05%), payable monthly in arrears. Fees would be calculated based on the total monthly
market value of the managed bond proceeds portfolio{s), and a minimum monthly fee of $500 would apply.

The Addendum would remain in effect until the later of {1) the termination of the associated Investment Advisory
Agreement (Contract #CT150303), or (2) the completion of the financed project(s) and expenditure of all related bond
proceeds. Currently, we expect that while a portion of the Series 2015 Bond proceeds will be encumbered in 2016, the
majority will not be spent on planned projects until 2017 and later. Therefore, we are requesting $14,000 to cover
estimated fees on the invested and reinvested proceeds in 2016.

The Addendum has been approved and signed by Law, and a copy is attached for your review. Finance would like to submit
the Agreement for City Cemmission approval on Wednesday, February 24, 2016.

Please contact me at ext. 3578 if you have any questions.
CLS/bss

Attachments

CC: Mr. B. John

Ms. L. Wilson
Mr. B, Smith



Addendum to Agreement for Investment Advisory Services
Between City of Dayton, Ohio and United American Capital Corporation

Account: Bond Proceeds Account(s)

Pursuant to the last sentence of Section 6 of the Agreement for Investment Advisor
Services dated November 18, 2011, between the City of Dayton, Ohio (“City”) and
United American Capital Corporation (“UACC”), as extended and then further amended by the
certain First Amendment to Agreement for Investment Advisory Services effective January
19, 2015, between the City and UACC (collectively, the “Investment Advisory Agreement”),
the City hereby engages UACC to provide additional investment advisory services to the
City, such additional services being comprised of investment advice, recommendations, and
investment decisions regarding the investment and reinvestment of the proceeds of bonds issued
by the City from time to time, under the following terms and conditions:

(1) Investment portfolic. UACC will construct and manage a portfolio(s) of eligible
investments, as defined under the City’s ordinance governing investments and the approved
investment policy of the City. If the legislation authorizing the bonds or any bond documents
specify eligible investments for the bond proceeds, other than eligible investments as defined
under the City’s ordinance governing investments and the approved investment policy of the
City, such investments will be made in accordance with such legislation and/or bond documents,
Investment decisions, which include the execution of purchase and/or sale transactions, will be
made by UACC on a fully discretionary basis. Such transactions shall also include the
investment and reinvestment of maturities, the reinvestment of called bonds, the reinvestment of
income and any excess cash balances. All investment transactions will be executed on a delivery
v payment basis (DVP).

(2)  Liquidity. Bond proceeds portfolio(s) shall be structured to meet future liabilities,
based upon a draw schedule to be provided by the City.

3) Evidence of Transactions. UACC will issue transaction advises, evidencing portfolio
purchases and sales, including the maintenance of a data base listing such investment
transactions including purchase cost, investment activity and realized income for the period.
Investment reports will be issued monthly. Other periodic reports will be issued upon the
request of City. UACC will participate in scheduled investment committee meetings, if
requested, and at such times as determined by City.

(4 Appointment of Custodian. The City will designate a custodian bank or trustee
(“Custodian”) where investment assets and cash from the managed bond proceeds accounts will
be held in safekeeping. The Custodian will provide monthly safekeeping statements and all other
required information, including the book value (cost) of securities purchased by UACC, income
received, and cash balances maintained in an eligible money market fund. Portfolio securities
held in safekeeping will be described, at a minimum, on the basis of par value, purchase cost,
interest coupon, CUSIP identifier, and maturity date. The City, in conjunction with the
Custodian, will be responsible for the reconciliation of cash and securities versus the custodian



statement. The City will authorize the Custodian to provide monthly custody statements to
UACC. Custodian will additionally settle investment transactions on a delivery versus payment
method, based upon the data contained within UACC transaction advices which will be send via
electronic medium by UACC to the Custodian. UACC has no custodial duties or supervisory
authority over the duties and responsibilities of the Custodian. Under no interpretation shall
UACC be deemed to have any such custodial duties.

(5) Transactions. The City will assume full responsibility for any and all investment
decisions and/or investment transactions not recommended or executed by UACC, including the
placement of time deposits, money market funds (or accounts), investments in STAROHIO, and
banking-related services.

(6) Fees. In consideration of the above additional services defined in this Addendum, the
City will pay UACC an annual fee equal to five basis points (.0005) based upon the market value
of total assets of the managed bond proceeds account(s), payable monthly in arrears. Fees will be
determined based on the market value of the managed bond proceeds account(s) on a monthly
basis, and are payable monthly, in arrears. Securities and other assets will, for the purposes of
determining compensation to UACC, be valued at market value by the Custodian in its statement
of account. A minimum monthly fee of Five Hundred Dollars and Zero Cents
($500.00) shall apply. The City may elect to authorize and direct the Custodian to charge the
safekeeping account to pay investment advisory fees, in which case UACC will, at the City’s
direction, send a copy of UACC’s invoices to the Custodian for payment in accordance with
any such arrangements made by the City. Copies of any invoices sent to the Custodian at the
direction of the City will be done solely for the convenience of the City and shall in no event
be construed as giving UACC authority to deduct or to cause the deduction of UACC’s fee
from the City’s custodial account. '

(7)  Term. This Addendum shall be in effect until the later of the termination of the
Investment Advisory Agreement or such time as each project or projects financed by the City’s
bonds has been completed and the bond proceeds managed by UACC hereunder have been
expended. Upon agreement by the parties, the terms of this Addendum may be revised or
modified at any time. If revisions are made, the City may elect to reissue the contract for another
specific period of time. Either party may terminate this Addendum at any time after giving (60)
days written notice. If the Addendum is terminated, UACC shall be paid for services provided
under this Agreement up to the date of termination.

Signature page follows



IN WITNESS WHEREOF, The City and UACC, each by a duly authorized
representative, have caused this Addendum to the Agreement for Investment Advisory Services
to be executed as of the date written below.

CITY OF DAYTON, OHIO UNITED AMERICAN
CAPITAL CORPORATION

City Manager Dennis V. Yacobozzi, President

APPROVED AS TO FORM

AND CORRECTNESS:

APPROVED BY THE COMMISSION
OF THE CITY OF DAYTON, OHIO:

, 2016

Min./Bk. Pg.

Clerk of the Commission



CITY OF DAYTON
CITY MANAGER’S REPORT

Date February 24, 2016

TO: City Manager
FROM: _Water/Water Engineering Code 53802-3445-1424-54-WF1518

Department/Division

Fund Title 2016 Water Capital Fund

(CHECK ONE)
Amount$  1,032,449.66 (thru 9/1/17)
" Purchase Order [~ Lease Agreement Supplier/\VVendor/Company/Individual:
I Price Agreement I Estimate of Cost e L.J. DeWeese Co..inc.
Iv: Award of Contract I_: Payment of Voucher - ,
ADDRESS 3616 Tipp-Cowlesville Rd.

™ Other
Tipp City, OH 45371

Justification and description of purchase, contract or payment:

XENIA AVENUE WATER MAIN IMPROVEMENTS
(15% MBE-5% WBE GOAL / 15.20% MBE-5.17% WBE ACHIEVED)

The Department of Water requests permission to enter into an Agreement with L.J. DeWeese Co. Inc., in the
amount of $1,032,449.66 for the Xenia Avenue Water Main improvements project. This amount includes the
base bid of $938,590.60 and Alternate No. 1 - Contingency Allowance for $93,859.06 (10% of the base bid). This
project consists of the construction of 2,700 LF of new 12" water main in Xenia Avenue and abandonment of the
existing 6” water main. Work includes installation of piping, water valves, fire hydrants, and doing other work
incidental thereto.

Seven bids were received for this project on January 28, 2016. After evaluating the bids, L.J. DeWeese Co.,
Inc.’s bid was the lowest. The estimated cost for the project (including Alternate No. 1 Contingency Allowance)
was $1,155,000.00. The time for contract completion is 180 calendar days following the date set forth in the Notice to
Proceed. The expiration date identified on the Certificate of Funds is September 1, 2017.

This project is being fully funded using 2013 Water Capital Funds (Debt). This project supports the Asset
Management Capital Reinvestment Program by replacing existing 6-inch diameter mains in an area targeted for
larger diameter replacements which are nearing the end of their useful life (installed in 1869). In addition, the
roadway was identified for asphalt resurfacing by the Department of Public Works.

A Certificate of Funds, Tabulation of Bids, Human Relations Council’s verification letter, and the Bid Form from
the firm recommended for award are aitached.

Approved Affirmative Action Program on File [¥! Yes I [\ioS\ !i ) 7!""/ A
Approved by City Commission Siision

VLl

Date Cfﬁt?lvlanager /

FORM NO. MS-16




CTip ) 3%

CERTIFICATE OF FUNDS

SECTION 1 - to be completed by User Department NO DRAFT DOCUMENTS PERMITTED
X New Contract Renewal Contract Change Order:
Contract Start Date 02/2416 Required Documentation
Expiration Date 09/01/17
Original Commission Approval | § 1,032,449.66 X Initial City Manager's Report
Initial Encumbrance | $ 1,032,449.66 X Initial Certificate of Funds
Remaining Commission Approval | $ - X Initial Agreement/Contract
Original CT/CF Copy of City Manager's Report
Increase Encumbrance | $ - Copy of Original Certificate of Funds
Decrease Encumbrance | § -
Remaining Commission Approval | § -
Amount: $ 1,032,449.66 Amount:
Fund Code 53802 - 3445 - 1424 - 54 - WF1518 - Fund Code XXXX> - XXXX- XXXX- XX - XXXX-
Fund Org Acct Prog Act Loc Fund Org Acct Prog Act Loc
Amount: Amount:
Fund Code  JOOXXX - XOOKK- XXX - XX - XXX - Fund Code X000 - XXXx- XXXX- XX - XXXX-
Fund Org Acct Prog Act Loc Fund Org Acct Prog Act toc

Attach additional pages for more FOAPALs

Vendor Name: L.J. DeWeese Co., Inc.
Vendor Address: 3616 Tipp-Cowlesville Rd. Tipp City OH 45371

Street City State Zipcode + 4
Federal ID: 31-0602186

Commodity Code: 96896

Purpose: Award of Contract for Xenia Avenue Water Main Improvements

{(15% MBE Goal/15.20% MBE Achieved) (5% WBE Goal/5.17% WBE Achieved)

Contact Person: Ben Swain, Senior Engineer I| Water/Water Engineering
Department/Division Date

Criginating Department Director's Signature:

SECTION lI - to be completed by the Finance Department

| hereby certify that the amount of money required to meet the payment(s) called for in the aforesaid request have been lawfully
appropirated for such purpose and is in the Treasury, or in the process of collection, to the credit of the fund from which it is to be drawn
free and clear from any previous encumbrance.

Q-5 - |

Date

2-a-de TL13%T

Date CF/CT Number
COMMISSION

FEB 24 20%
CALENDAR

Finance Department Qctober 18, 2011



" PROPOSAL TABULATION FOR:

DAYTON, OHIO
DEPARTMENT OF WATER XENIA AVENUE WATER MAIN
IMPROVEMENTS (15 % MBE & 5%
WBE PARTICIPATION)
Estimated Time of
Bid Opening Date: Engineer's Estimate:' Completion:
JANUARY 21, 2016 $1.155.000.00 180 Calendar Days
Adjustment for
Actual Amount’ Adjustment for Comparison
Bidders of Bid Work Days Purposes Only
*LJ Deweese $1,032,449.66 $0.00 $1,032,449.66
Adleta Inc $1,049,177.58 $0.00 $1,049,177.58
Milcon $1,150,133.05 $0.00 $1,150,133.05
Double Jay $1,231,010.00 $0.00 $1,231,010.00
CG Construction $1,706,677.37 $0.00 $1,706,677.37
Kinnison Exc $1,381,831.10 $0.00 $1,381,831.10
Fields Excv. $1,400,086.16 $0.00 $1,400,086.16

* RECOMMENDED FOR AWARD

1includes Base Bid and Alternate No. 1 - Contingency Allowance



MEMORANDUM

February 1%, 2016

TO: Frederick Stovall, Director
Department of Public Works

FROM: Roshawn Winburn, Business & Technical Assistance Administrat
Human Relations Council {HRC)

SUBIJECT: Xenia Avenue Water Main Improvements {15% MBE and 5% WBE
Participation)

The apparent low bidder, L.J, DeWeese Co., Inc., submitted a bid utilizing four certified contractors
to meet the participation goals. The HRC contract compliance analysis of the bids submitted
verified the company is an approved bidder in the City of Dayton Affirmative Action Assurance
program and that the authorized representative signed the Contractor’s Certification to indicate
fair hiring practices. The recommended company to receive the aforementioned construction
award is as follows:

PERCENTAGE OF
PARTICIPATION
1. L.J. DeWeese Co., Inc.
A. MINORITY BUSINESS ENTERPRISE
W. C. Jones Asphalt Paving Co., Inc. 7.47%
EWOL Trucking & Construction, Inc. o 1.79%
Garrett & Associates 5.949%
B. WOMEN BUSINESS ENTERPRISE
Brahan, LLC 5.17%
C. SMALL BUSINESS ENTERPRISE
D. DAYTON LOCAL SMALL BUSINESS
E. DISADVANTAGED BUSINESS ENTERPRISE
F. HUD SECTION 3 BUSINESS ENTERPRISE

15.20% MBE
5.17% WBE

The attached participation verification letters should be included with the contract agreement.
Contract Compliance will include meeting verified participation and minimal worker utilization goals as
stated in the Affirmative Action Program Equal Employment Opportunity form certified in the bid
submission. If you have any questions or need additional information please contact Roshawn
Winburn at 333-1439.




NOTE TO CONTRACTORS:

Since there will be copies made of
the bid form of this improvement,
please use black inkor a-
typewriter to fill in the bid

prices and extensions.

CITY OF DAYTON, OHIO

DEPARTMENT OF PUBLIC WORKS

midForm _Yenic, Ou Wk, Mka‘h

N onpovempatbs

Bidder

1J. DeWesse Co.Inc.
Tipp City, Ohio 45371




BID FORM

To: Director, Department of Public Works
The City of Dayton

The undersigned, having full knowledge of the site and the provisions of the plans and
specifications for the following improvement, and the conditions of this bid, hereby agrees to
furnish all services, labor, materials and equipment, and to construct in every respect complete:

XENIA AVENUE WATER MAIN IMPROVEMENTS

(15 % MBE & 5% WBE PARTICIPATION)

in accordance with said plans and specifications on file in the office of the City Engineer at the
unit prices hereinafter set forth.



81721716 12:32 Y Page 3 oF 8

To: 4490745 From: (4877)
Bid Form (Continued) XENIA AVENUE WATER MAIN IMPROVEM TS.
{15% MBE 5% WBE PARTICIPATION!
ITEM EST. UNIT
NO. DESCRIPTION QUANT. ENIT PRICE TOTALS
43 Asphait Concrete 570 TONS l 53 . 7 L/ } OO )
r ; i
407 Tuack Coat, 0.1 Gal Per S.Y. 350 GAL (p - 9\ | OO _
499 - ) '. '
oDOT Concrete Base, Class FS 3460 S8Y. 3(!’ - ,2,[ 5! 0. -
608  Concrete Walk 550 S.E lo - 5 F)‘OO .
609  Barrier Curb 180 LR 35' - (p 300 -
614  Maintaining Traffic I LumP i’/ L,05 - 3[[‘ LOS.-
s L
623  Construétion Layout Stakes | LiUMP 5 5 o0 - 5 LY)O ~
632 Detector Loop 2 EA. '36‘0 B _sz 700 .
642  Lane Lit 150 LE i B0 i &7
e ne. i 20 Iﬁ‘s" _
642  Centerline 400 LFE / 35 5[/0 B
642 Chamnel Line 20  LF | 30 Bbo a
642 Stop Bar 160 LE c/ — L/OO, _
633 Topsoil Furnished and Placed, 4" 25 C.Y. 7‘5' - / g;zg‘ B
639  Sceding and Mulching ] s.Y. l 0 — / 7m
810 Street Cut Permit 1 LuMe g 6,655.60 % 6,635.60
810 Excavation and Backfiil for 3°
Water with Low Strength Mortar 30 L.E.
Backfill, ? 75. - L2350, -

810 Excavation and Backfill for 4"
Water with Low Strength Mortar 140 LF

Backfill. o 75— Jo5tD. ~

3a Revised (1-20-2016)
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To: 4400745 From: (4877)
{15% MBE 5% WEE PARTICIPATION)
I'TEM EST. UNIT
NO. DESCRIPTION OUANT. UNIT PRICE TOTALS
810  Excavation and Backfill for 6 :
Waier with Low Strength Mortar 180 L.F.
Backfill 1S, ~ 13500, -
810  Excavation and Backfill for 8"

Water with Low Strength Mortar 370 LE
Backfill 70, - 25900, -

810  Excavation and Backfill for 12*

q ::it;;‘] ls;rlth Low Strength Mortar 2790 L.F. 70 _ jj‘;%oo _
§24 l_zing:ig(:ﬂc iront Water Pipe and 30 B LF [)_D ) I B_OD B
824 gm?nl::de fron Water Pipe and 140 LE \ 4)' N 7 OOO, N

2 " Ducti ‘ i
824 I{iﬂ t[;:;:lle Tron Water Pipe and 180 LF. 50 _ q)m! B

824 8" Ductile Iron Water Pipe and ' T
Fittings 370 L-F. 50 - } Ssa) S

824 12" Ductile Iron Water Pipe and

Fittings 2% LR . 95 204 250 -
824 8" Restrained Plug ' 10 EA., /0 0 ﬁ } O'OO. —
824 12" Restrained Plug 3 EA, /OD _ 300: -
837  Abandoned, Special (Water Valves) 25 EA. 35‘0. ” ¥7S—O -~
840 4" Gate Valve and Appurtenances io EA. 700 . 7 OOO ~
840 6" Gate Valve and Appurtenances 12 EA. (gw . 10800, -
840 B Gate Valve and Appurtenances 11 EA. / / 00 . ) ;l }m -
840 12" Gate Valve and Appurtenances 1t EA. a’ZOOD _ (QQOOO -
843 Fire Hydrant, Installed 8 EA. 3500 - 18000, —
843 Fire Hydrant, Removed T EA L/@“_ 3140 ~

3b Revised (1-20-2016)



To: 4480745 Fros: .“@977) B1/21/16 12:33 PH Page 5 ofF 8

Bid Form {Confinued) XENIA AVENUE WATER MAIN IMPROVEMENTS

(15% MBE 5% WRE PARTICIPATION)

FTEM EST. UNIT

NO. DESCRIPTION QUANT, UNIT  BRICE TOTAL$
844  6"X6" Water Main Tap t EA. £O00, - £ O, -
845  Service Replacement, Method "B" 59 EA — ’

with Low Strength Mortar Backfill A ) 00- 10800, -
847  Cut and Plug 4" Water Line 11 EA. 5 50 _ ( g D 5D —
847 Cut and Plug 6" Water Line 4 EA. 560 _ ﬂo -

. L

847  Cut and Plug 8" Water Line 1 EA. ,;[D . 5 D, ~
847  Cutand Plug 12" Water Line 2 BA. £op 1100, ~

TOTAL BASE BID $ 45?}, 590 Lo

3c Revised (1-20-2016)

And_Nd. Mak Aalinad



Bid Form (Continued) XENIA AVENUE WATER MAIN IMPROVEMENTS
(15% MBE 5% WBE PARTICIPATION)

In determining the lowest and best bid the City Commission may give consideration to the following
alternate bids:

ALTERNATE NO. 1
CONTINGENCY ALLOWANCE

This Alternate is for 2 “CONTINGENCY ALLOWANCE?” to be used in the event of unforeseen
work which must be undertaken to complete this project. The work could be as additional quantities to
the bid'items or as non-bid items. For evaluation of the bids, the amount of this “CONTINGENCY
ALLOWANCE” shall be equal to Ten Percent (10%) of the Contractor’s Total Base Bid. For
contract award, the amount of this “CONTINGENCY ALLOWANCE?” may vary as determined by
the City, but shall not exceed the maximum of Ten Percent (10%) of the Contractor’s Total Base
Bid.

ITEM EST, e UNIT

NO. DESCRIPTION QUANT. UNIT PRICE TOTAL $

A-1 Contingency Allowance 1 LUMP g
e Qg % _93gs0.%

(Shall equal 10% of the
Contractor’s Total Base Bid)

TOTAL ALTERNATE NO. 1 $ [7 3} 84 . vo

3d



Bid Form (Continued) - XENIA AVENUE WATER MAIN IMPROVEMENT
(15% MBE 5% WBE PARTCIPATION)

The consideration to be paid for the performance of the Contract of the above described project is
provided as follows: This information provides for the issuance of the tax- -exempt form for the
purchase of materials for this project.

CONSIDERATION  CONSIDERATION

FOR FOR
DESCRIPTION MATERIALS OBLIGATIONS TOTAL S

TOTAL BASE BID $ 4/253 000, - 5 500 £gp €0 CB& 560, 2 |

TOTAL ALT.NO 1 $  -0- $ %; §rq o $Cfg;g5q_ ol

(Contingency Allowance)

The time of completion fixed by the City is 180 Calendar Days.

Following are the names of all persons, firms, and corporations interested in the above bid as
principals. If none, state that “No person or party other than the bidder is interested in this Bid.”

NAME ADDRESS

Nb O0npery o nw\m aHngr mm Jhg br(dm
V\\hnﬂoﬂﬁ( Lo "h’\l/) Rid




DISCLOSURE OF LITIGATION

Disclosure of Litigation: Have you or any person, group, partnership, company, or corporation
affiliated with you been engaged in the past three (3) years in litigation, mediation or any form of
contractual dispute resolution with any state government or any political subdivision thereof
including, without limitation, the State of Ohio, the City of Dayton, Ohio, or Montgomery
County, Ohio? For the purpose of your response, “affiliated” means directly or indirectly
controlling, controlled by, or under common control, with “control” meaning legally or
operationally in a position to exercise restraint or direction over the other. '

v

RESPONSE: YES NO ___

If your response is “YES” please separately identify each lawsuit, mediation or dispute
resolution process in which you or your affiliate have been engaged during the past three (3)
years. Identify the nature of the dispute, the parties involved, and the current status of the
dispute. Attach or include any information you believe pertinent to a fisll understanding of the

disputed matters.




Bidder'is
An Individual
Firm Name

Business Address

Telephone

Partnership
Firm Name

Members of Firm and
Their Business Address

Telephone
Corporation ,
Name 1\’? D/(\\)UM,C/OW\L

State of Incorporation (Q h 10

Name and Title of

Officers with Authority
to Sign Contract QSL’PM\/ u’f/} L -Y«*U \ CU\N{T

" Homse Office Address ™~ A\ y \BA/OP LO\D\MNM _Qﬁl MP Cd'&/r DWD 531
Local Address SO
Telephone _4%7-4Y0- 130y rax 437-4 9/010745
Email Y |01 lbont C \[/mﬂDD. LA
Federal 1D.# 0\~ VD2 §0
Dated this_g§ _day of \W\M\/vf L2010,
Bidder: __J._) D/{\)\JM (o nc.

4 / (Person, Firm, or Corporation)

By:
J .
Title: %{ 1Y) U\/VJ(




If a certified or cashier’s check is submitted with Bid Form, please furnish the following

information:

Amount

on

of

Certified Check

Cashier’s Check

Dollars
Bank

is Attached

Bidder

Cash in the amount of
Dollars is attached.

Bidder



BID BOND

amoUNT $ 107% of Torel Rid

We, the undersigned, are held and firmly bound unto the City of Dayton, Ohio, in the
sum of \ﬁ% f{z} ’Ybﬁl?) cl Dollars for the payment of which, well and

truly to be made, we hereby, jointly and severally, bind ourselves, our heirs, executors

and administrators, firmly by these presents.

The condition of this obligation is such that, if the Bid attached hereto is accepted and the

contract awarded to the bidder, _L.J. DeWeese Co.. Inc.

named therein, and the said bidder shall within ten (10) days after being advised that said
contract has been awarded to the bidder, enter into a Contract in the form hereto attached
and give bond in a form to be furnished by the Director, then this obligation shall be null

and void; otherwise it shall remain in full force and effect.

Signed and sealed at Dayton, Ohio this 28" day of _January . 2016.

L.J. Deg?Veese Co.. Inc.

ﬁ‘(‘f; J@-Aﬁ LI

4

Bidder
Western Surety Company
Mark Amold Surety Attorney-In-Fact

Armold Insurance Agency. Inc.

Name of Insurance Agency

1400 Haft Dr.. Reynoldsburg, OH 43068
Address of Insurance Agency

Telephone 614-863-0455 Fax 614-863-2474



- Western Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That WESTERN SURETY COMPANY, a South Dakota corporation, is a duly organized and existing corporation
having its principal office in the City of Sloux Falls, and State of South Dakota, and that it does by virtue of the signature and seal herein affixed hereby

make, constitute and appoint

Mark Arneld, Harry J Bound, Brittany Walton, Daniell Dahl, Rebecca Bryner, Jason
D Daniels, Individually

of Reynoldsburg, OH, its true and lawful Attomey(s)-in-Fact with full power and authority hereby conferred to sign, seal and execute for and on its behalf
bonds, undertakings and other obligatory instriments of similar nature

« In Unlimited Amounts -

and to bind it thereby as fully and to the same extent as if such instruments were signed by a duly authorized officer of the corporation and alf the acts of said
Attorney, pursuant to the authority hereby given, are hereby matified and confirmed.

This Power of Attomey is made and executed pursuant to and by authority of the By-Law printed on the reverse hereof, duly adopted, as indicated, by
the shareholders of the corporation. - R T e T

In Witness Whereof, WESTERN SURETY COMPANY has caused these presents to be signed by its Vice President and its corporate seal to be
hereto affixed on this 14th day of October, 2015. o

WESTERN SURETY COMPANY

aut T. Bruflat, Vice President

State of South Dakota ss

On this 14th day of October, 2015, before me personally came Paul T. Bruflat, 10 me known, who, being by me duly swom, did depose and say: that
he resides in the City of Sioux Falls, State of South Dakota; that he is the Vice President of WESTERN SURETY COMPANY described in and which
executed the above instrument; that he knows the seal of said corporation; that the seal affixed to the said instrument is such corporate seal; that it was so
affixed pursuant to authority given by the Board of Directors of said corporation and that he signed his name thereto pursuant to like authority, and
acknowledges same to be the act and deed of said corporation.

My commission expires o Ay gty %
i 8 EICH i
{ NOYARY PUBLIC 2 .
February 12, 2021 ; NoTAm i
0ty gy Ay g g gy B BBy b i Bt .

S. Eich, Notary Public
CERTIFICATE
I, L. Nelson, Assistant Secretary of WESTERN SURETY COMPANY do hereby certify that the Power of Attorney hereinabove set forth is stilf in
forcé, and further centify that the By-Law of the corporation prj on the reversq hereof is still in force, In testimony whereof | have hereunto subscribed
my name and affixed the seal of the said corporation this day of A i1 ) 2! :
- i

WESTERN SURETY COMPANY

. . L. Nelson, Assistant Secretary
Form F4280-7-2012



Ohio Department of Insurance

Office of Risk Assessment

50 Waest Town Street

Third Floor - Sulte 300 John R, Kasich - Govemnor
Columbus,Chio 43215 .

(814)844-2658 Mary Taylor - Lt. Gavernor/Direclor
ot oh Certificate of Compliance

www.insurance.ahio.gov

w
Issued 03/26/2015

Effective 04/02:2015
Expires 04/01/2016

I, Mary Taylor, hereby certify that I am the Lt.Governor/Director of Insurance in the State of Ohio and have
supervision of insurance business in said State and as such T hereby certify that

WESTERN SURETY COMPANY

of South Dakota is duly organized under the laws of this State and is authorized to transact the business of insurance
under the following section(s) of the Ohio Revised Code:

Section 3929.01 (A)
Fidelity

Other Liability
Surety

WESTERN SURETY COMPANY certified in its annual statement to this Department as of December 31,2014 that it
has admitted assets in the amount of $1,998,252,964, liabilities in the amount of $630,226,850, and surplus of at least

$1,368,026,114. .
IN WITNESS WHEREOF, I have hereunto subscribed my name and caused my seal to be affixed at Columbus, Ohio,
this day and date.

77’)@«7 Jd;/-ddz/

Mary Taylor, Lt. Governor/Director

INS7230{Rev.6/2003) Accradited by tha Natlonal Association of Insumance Cormmisslonars {NAIC)



WESTERN SURETY COMPANY
Sioux Falls, South Dakota
Statement of Net Admitted Assets and Liabilities
December 31,2014
ASSETS
Bonds % 1,824 951414
Stocks 23,975,582
Cash, cash equivalents, and short-term investments 51,536,164
fovestment income due and accrued 22,261,675
Premiums and considerations 41,696,249
Amounts recoverable from reinsurers (11,221,508)
Federal and foreign income taxes recoverable 7,401,709
Net deferred tax asset 20,261,713
Receivable from parent, subsidiaries, and afftliates 17,380,167
Other assets e L3798
Total Assets £ 1.998,252964
LIABILITIES AND SURPLUS

Losses ] 302,997,505
i mnenn o, Reinsurance payable on paid losses and loss adjustmentexpenses s o (15,267,712),
Loss adjustment expense 64,134,995
Contingent and other commissions payable 6,099,306
Advance premiums ' 5,321,610

Payable to parent, subsidiaries and affilintes 107,843
Oiher liabilities 7,821,458
Total Liabilities " b 630,226,850

Surpins Account:
Capital paid up $ 4,000,000
Gross paid in and contribnted surplus 280,071,837
- . Mnassipned fimds . . e LOBISFA2TT e e oo vt e
* Surplus as regards policyholde $  1,368026,114
Total Liabilities and Capilal $ 1,998252 964

1, Peter Locy, Assistant Vice President of Western Surety Com pany hereby certify that the above is an accurate
representation of the financial statement of the Com pany dated December 31, 2014, as filed with the various
Insurance Departments and is a true and correct statement of the condition of Western Surety Company as of

that date.

Western Surety Company

By?tf’(' Z)

Adsistant Vice President

Subscribed and swomn to me this _19th_ day of __March_, 2014.

My commission expires:

o SEIBAINENE

SR [ Hotary Pub w, Steta of (Rnals Nfyry Pub

My Comm ssmon Expires
Septembac 24, 2017




CITY OF DAYTON, OHIO
' Department of Public Works

Responsible Contractor Bidding Requirements
(Form 1 of 3)

In accordance with Ordinance No. 30575-06 of the City of Dayton, Ohio Revised Code of General

. Ordinances, I, \h{ Ay gffl U hereby certify that
(print nane — an Officer of the company)
Lj‘ . D,Q\r\)ﬂ 1ot (J’)i \/Y] C. meets the following Contractor requirements relating
(company) _

to this City of Dayton construction project (check all that apply):

f}{ Comply with all City of Dayton income tax obligations and requirements

£d  Maintain worker's compensation insurance for all employees as required
by the State of Ohio

[  Comply with State or Federal prevailing wage rate laws, as applicable and
required by the funding of this project

L4 Comply with the State of Ohio Bureau of Worker’s Compensation Drug
Free Workplace Policy

K] . Made a good faith effort to contract with one or more qualified minority. ...

"~ business enterprises to perform work required by this project, in accordance
with bid documents, ordinances, and applicable Federal and State law

v U

(signature)

Title: P f{/)\'ﬁM

Date: Jaﬂmj 2-5; 20)@




CITY OF DAYTON, OHIO
Department of Public Works

Responsible Contractor Bidding Requirements
(Form 2 of 3)

A. Please provide a complete listing of the fringe benefits provided to employees
expected to be utilized at the project site, including, but not limited, to health
insurance and retirement benefits. {Reference to benefits traditionally provided

on past, similar projects can be made.}
SCA - yggdica
25100 - ¢ohobmind

. Please identify any “bona fide apprentice training program” in which this company
participates in accordance with the Ohio Bureau of Apprenticeship Training and the

U. S. Department of Labor.

. Please provide a list of subcontractors whose quotes or information are included or
used in the bid submitted for this project.

WC Jnen Pephagt

¢ W Truck o Y




CITY OF DAYTON, OHIO
Department of Public Works

Responsible Contractor Bidding Requirements
(Form 3 of 3)

D. Please provide a list of all minority business enterprises contacted for the purpose
of obtaining quotes to perform work for this project.
*

EWD\ A bLL'lU;/Iﬂ
o Hen 1L.T

4

{- 3 AN




CERTIFICATION
OF COMPLIANCE WITH OH!IO REVISED CODE SECTION 3517.13
FOR CONTRACTS IN EXCESS OF FIVE HUNDRED DOLLARS ($500.00)

STATE OF OHIO, |
COUNTY OF M L. ,SS:

J I Pm\ll H(/TCI'\‘ being duly sworn, deposes and states as follows:

1. Tam duly authorized to make the statements contained herein on behalf of
(“the Contracting Party™).

2. The Contracting Party is a/an (select one):

O Individual, partnership, or other unincorporated business association (including without
limitation, a professional association organized under Ohio Revised Code Chapter

1785), estate, or trust.

}é\Corporation organized and existing under the laws of the State of _{ 2}3 D

0 Labor organization.

3. I hereby affirm that the Contracting Party and each of the individuals specified in R.C.
3517.93(I)(3) (with respect to non-corporate entities and labor organizations) or R.C.

contributions limitations set forth in R.C. 3517.93(T) and (J), as applicable. I understand that
a false representation on this certification constitutes a felony of the fifth degree pursuant to
R.C. 3517.93(AA) and 3517.992(R)(3). Any contract that contains a falsified certification
shall be rescinded.
By: 4 M
w Yo
Title: YA ( it
STATE OF OHIO, .
COUNTY OF {(YV19min, ,SS:

‘Sworn to before me and subscribe in my presence by \),Uf/n v \‘A{/\L["\
this_2{ day of 0% s, 200 /

tary Public
KRISTEN L DlLf_&ONE
3 MNotary Putlic )
i [n and for tho Sioe3 of_Ohno
7 iy Commizsion Expires
January 20, 2017

{000456535.D0C: 1)

=—3517.93(N)(3) (with Tespect™ tocorporations) are™ i full compliamcewith~the~political —



CITY OF DAYTON
CONTRACTOR NON-COLLUSION AFFIDAVIT
TO BE NOTARIZED AND SUBMITTED WITH BID FORM

STATE OF th 0 )
- ) §8:
COUNTY OF ml(?f_‘ﬁi )

\\U\ {jﬂ\/ \I-\‘P/]U/‘\ , being first duly swomn deposes and

states that;

(owner, partner, officer, representative, or agent)

L"Y DP\/\)MM_, (/O i/V)C, that

(business or organization name)

(2) He/She is fully informed respecting the preparation and contents of the attached Bid ____

and all pertinent circumstances respecting such Bid.
(3) Such offering is genuine and is not a collusive or sham offering

(4) Neither the said Bidder nor any of its officers, partners, owners, agents,
representatives, employees or parties in interest, including this affiant, has in any way
colluded, conspired, connived, or agreed, directly or indirectly with any other Bidder, firm
or person to submit a sham Bid in connection with the Contract for which the attached Bid
has been submitted or to refrain from offering in connection with such contract, or has in_
any manner, directly or indirectly, sought by agreement or coliusion or communication or
conference with any other Bidder, or to secure through collusion, conspiracy, connivance
or unlawful agreement any advantage against the City of Dayton, its employees, or
citizens,

() The price or prices quoted in the attached Bid are fair and proper and are not tainted
by any collusion, conspiracy, connivance, or unlawful agreement on the part of the Bidder
or any of its agents, representatives, owners, employees, or parties in interest including
the affiant.

Sworn to before me and subscribed in my presence

this [ﬁ& day of QJF(MM}/

2011, |
V44

%M f\‘num' %i/&u

NoTaRy PUSLIC

TITLE )

- :.Tf/!'-".
/755 KRISTEN L DILEONE
LR

e i g

3 Notary Putiic
%i Inand for the Siata of Ohio
: My Commission Cxpires

Jantary 20, 2017




FAILURE TO SIGN AND SUBMIT THIS DOCUMENT WITH YOUR BID
WILL RESULT IN YOUR BID NOT BEING READ

AFFIRMATIVE ACTION PROGRAM
EQUAL EMPLOYMENT OPPORTUNITY

proJECT: Yua (e 1] i Yhan [ pav. Dol dDnio

NAME (/LocATION
During the performance of this contract: )
i Ypp Cowlpelle fd 937- /401734
|5 Dﬂ/\lﬂw CD %’7& ! VAN A 937-/Y0- 0745 Ja g
~  CONTRACTOR ADDRESS TELEPHONE / FAX || ~

being the general contractor, assumes the responsibility and obligation to instifute an Affirmative Action

- Program which complies withrrevised: €ity Ordinances 24059-and-26090 and Executive Order-t1246 on-
any city, federal or federally-assisted construction project, to insure Equal Employment Opportunity
regardless of race. color, religion, sex, national origin, ancestry, place of birth, age, or marital status.

The successful contractor using one or more trades of construction employees must comply with Part]
of these Affirmative Actions Program conditions to each such trade.

Part I: Requirements. To be eligible for award of a contract under this Invitation to Bid, contractors
must certify as prescribed in Paragraph 1a, of the certification specified in Part II hereof that it
adopts the minimum goals and timetables of minority and female worker utilization, and specific
Affirmative Action steps set forth in Sections 1 and 2 of this Part L.

1.) Goals & Timetables. The goals of minority and female worker utilization required of the
___ contractor are applicable to each trade which will be used on any project in Greene, Miami,
Montgomery, and Preble Counties, OH (hereinafter the Economic Area).

The required goals and timetables are as follows:

Goals of Minority Worker
Utilization Expressed in
Percentage Terms

From 1/1/2000 to Present 11.5%

Goals of Female Worker
Utilization Expressed in
Percentage Terms .

From 4/1/80 to Present 6.9%




2)

The percentage goals of minority and female worker utilization are expressed in
terms of working hours of training and employment as a proportion of the total
working hours to be worked by the contractor’s entire work force in that trade on
all projects (both federal and non-federal) in the Economic Area during the
performance of this contract. The working hours for minority and female work
and training must be uniform throughout the length of this contract, on all projects
and for each of the trades. Further, the transfer of minority and/or female or
trainee from employer-to-employer or from project-to-project for the sole purpose
of meeting the contractor’s goals shall be a violation of this Affirmative Action

Program.

In reaching the goals for minority and female utilization, every effort shall be made to find and
employ qualified journey-persons. Provided, however, and pursuant to the requirements of the
Department of Labor Regulations, 29 CFR 5a.3, twenty-five percent (25%) of apprentices or
trainees shall be employed on all projects and shall be in their first year of training, where feasible.

In order for the nonworking training hours of apprentices and trainees to be counted in meeting the
goals, such apprentices and trainees must be employed by the contractor during the training
period, and the contractor must have made a commitment to employ the apprentices and/or
trainees at the completion of the training subject to the availability of employment opportunities.
Apprentices and trainees must be trained pursuant to programs which have been approved by The
U.S. Department of Labor and/or The State of Ohio.

A contractor shall be deemed to be in compliance with the terms and requirements of this Part I by
the employment and training of minorities and females in the appropriate percentage of the
contractor's aggregate work force in the Ecomonic Area for each trade for which it is committed to

the goals under Part L.

However, no contractor shall be found to be in noncompliance solely on account of the
contractor's failure to meet the goals and timetables, but such contractor shall be given the
opportunity to demonstrate that all of the specific Affirmative Action steps specified in Part I have
been instituted and has made every "good faith" effort fo make these steps work towards the

attainment of the goals and timetables.

Specific Affirmative Action Steps. A contractor subject to Part I, must engage in Affirmative
Action directed at increasing minority and female utilization, which is at least as extensive and as

specific as the following steps:

a) The contractor shall notify community organizations that the contractor has
employment opportunities available and shall maintain records of the

organizations' responses. = _

b) The contractor shall maintain a file of the names and addresses of each
minority and fermnale referred and what action was taken with respect to each
referred worker. If the worker was not employed, the reason therefor. If the
worker was not sent to the union hiring hall for referral, the confractor's file
shall document this and the reasons therefor.



c) The contractor shall promptly notify the Dayton Human Relations Council
(HRC) when the union or unions with which the contractor has a collective
bargaining agreement has not referred to the contractor a minority and/or
female, or when the contractor has other information that the union referral
process has impeded the contractor's efforts to meet its obligations.

d) The contractor should participate in training programs in the area; especially
those approved by the U.S. Department of Labor and/or the State of Ohio.

e) The contractor shall disseminate the EEO Policy within the organization by
including it in any policy manual, by publicizing it in company newspapers,
annual reports, ete.; by conducting staff, employee and union representatives’
meetings to explain and discuss the policy; by posting of the policy; and by
specific review of the policy with minority and female employees.

f) The contractor shall ensure and maintain a working environment free of
harassment, intimidation, and coercion at all sites and in all facilities at which
the contractor's employees are assigned to work. The contractor, where
possible, will assign two or more women to all projects (both federal and non-
federal) in the Economic Area during the performance of its contract or
subcontract.

e - R

g) The contractor shall make specific and constant personal (both written and
oral) recruitment efforts directed at all minority and female organizations,
schools, minority and female recruitment training organizations with the
Dayton Economic Area.

h) The contractor shall make specific efforts to encourage present minority and
female employees to recruit other minorities and females.

i) The contractor shall validate ali tests and other selection requirements.

j) The contractor should develop on-the-job training opportunities; participate and
assist in any association or employer-group training programs relevant to the
contractor's employees needs consistent with its obligations under Part I.

k) The contractor shall evaluate all minority and female personnel for promotional
opportunities and encourage employees to seek such opportunities.

1) The contractor shall ensure that seniority practices, job classifications, etc., do
not have a discriminatory effect.

m) The contractor shall make certain that ail facilities and company activities are
nonsegregated except that separate or single-user toilet and necessary changing
facilities shall be provided to assure privacy between the sexes.

n) The contractor will monitor all personnel activities to ensure that its EEOQ
Policy is being carried out.



o) The successful contractor shall solicit bids for work to be performed on this
project under a subcontract from minority and female contractors and other
business associations.

3.) Nothing herein is intended to relieve any contractor during the term of this project from
compliance with any other local bid requirements. Further, it shall be the responsibility of each
contractor to comply with all terms, condictions, and provisions of the Affirmative Action
Programs.

Part I1: Contractor's Certification. A contractor will not be eligible for award of a contract under this
Invitation to Bid, unless such contractor has submitted as a part of the bid the following
certification, which will be deemed a part of the resulting contract:

CONTRACTOR'S CERTIFICATION

L\ T Dfe/b\)ﬂ”/—lﬂ [\/Ot }’ﬂ(, : (Contractor)

certifies that:

. The following listed construction trades will be used in performance of this project.

1
(O Dar ey

}a LU

a) as to those trades set forth in the preceding paragraph one hereof, it adopts the
minimum minority and female utilization goals and the specific Affirmative
Action steps contained in this Affirmative Action Program. Compliance is
measured in each trade of the contractor's aggregate work force for all
construction work (both federal and non-federal} in the four Counties (Greene,
Miami, Montgomery and Preble) subject to this Affirmative Action Program;

and

b) the successful contractor will obtain from each subcontractor and submit to the
contracting or administering agency prior to the award of any subcontract o
under this cogtract, the subcontractor certification required by the Affirmative

Action Pr m.

SIGN: , Fresidend €39 )

' { Signamré of Authorized Representative of Bidder)
FAILURE J0O SUBMIT AND SIGN THIS DOCUMENT WITH YOUR BID
WILL RESULT IN YOUR BID NOT BEING READ



Worker Utilization Report
| ‘

NAME OF PROJECT: ' REPORTING PERIOD: ,2014 -
i (MONTH)
: FROM:| |
TO: Contract Compliance Officer ' ' COMPANY:}
HUMAN RELATIONS COUNCIL l ADDRESS;]
371 WEST SECOND STREET, #100 ? CIiTY/ST/ZIP:
'DAYTON OH 45402 ; . TELEPHONE:] !
'\_Iicki.kragf@daﬂonohio.gov 1 E-MAIL] ¢
i !
ALL INFORMATION WILL BE KEPT CONFIDENTIALTO THE EXTENT ALLOWED BY LAW.
AGGREGATE REPORTS OF WORKER UTILIZATION FOR THIS PROJECT MAY BE MADE PUBLIC.
Ethnic Group Gender Trade Classificatio | # of Hours Wrkd
z 3 v H 5 @&
m§~£ﬂ§§=§§ . Es§§§§§§
10f Employee and Address Employee 1D # Address : g g § %_g' 1_% g E £ § ;: ? 2 -:i:% E 8 é 2 | £

INSTRUCTIONS:Mark each applicable Ethnic Group and Gendgr description with an "X"; Complete the information above for ALL employees for the preceding
month. Make copies of this sheet as needed. ‘Submit the form to the address listed on this form.

Workforce Goals:| 11,5% MINORITY i | 6.9%FEMALE | 10% HUD SECTION 3 Revised 2011025

i
4



i
]

(Circle one: SBE!MB@LSBIDBEIHUD Section 3) PARTICIPATION FORM
Project Name: Xeaw! e [atu 7o L Lot ind o

This form may be used for more than one funding source. City of Dayton general fund and State of Ohio funds: The City of Dayton has adopted procurement
programs for Minority-owned, Woman-owned, Small Business Enterprises, and Dayton Local Small Business in accordance with Sections 35.30 ~ 35.68 of
the Revised Code of General Ordinances (R.C.G.0.), inclusively. Federal funds: The City of Dayton is committed to meeting HUD-established
subcontracting and employment opportunities for HUD Section 3 companies certified with the Human Relations Council. This commitment applies to all
projects funded through NSP/CDBG/HOME. The City of Dayton is a recipient of Department of Transportation funds and complies with the DBE program.
Authorization for the program comes from 49 Code of Federal Regulations Part 26 (49 CFR 26). State Funds: When determining the level of participation
the, only the total work performed by the certified subcontractor either singularly or severally, will be considered. This form must be utilized to indicate
your subcontractors and must be fully completed and returned with your bid proposal, i.e., you must list the name(s), address, etc. of the subcontractor, type
of work to be performed, dollar amount of the subcontract and percentage of the base bid, Use as many copies of this form as necessary to list all
subcontractors. Should you have questions regarding this form, please contact the Human Relations Council (HRC) Office. (937) 333-1403.

Pleasa Check One

Prime Joint Supply or Construction
Firm: Name, Tax I.D. Contract Venture . Service Subcontract )
Number and Mailing Bid Bid :Subct‘mh'act Type of Service or Supplyto | Type of Construction Work to be

Address be Provided Performed

0 O | X O

Certified Business Firm Name: gnj{ H[m Ll

Tax |.D. Number: K7~ 201907 % m&,\l' / ]

Street Address: , : | '
6423 Waoel gpte. 1 )au Supelier
City/State/ Zip Code: (L' hortt T8 Ohip  “dzp Yef

Phone (area code/#): E-ma: o !

| | o
57.‘5“70[9"0%/‘7'2 (r 158y & b -hfm{ %% { oundtz . ¢4 &?@sz

o Total $ to _ : Total % ¥
Total $ Amount of PRIME CONTRACTOR'S Base Big: EL%?‘, 54p. &2 subcontract | i?\’){‘)\»« subcontract. 1 10

PRIME CONTRACTOR'S REPRESENTATIVE Street Address . | 2), ][/ \i{ﬂ,& [ D) ool Lol
Print Name:; J'?/_ P/ﬁ?/ /‘7[10 "'7(,[/)

‘ /
Sign Name: // / y Prw-.'/c:l LI, : City/State/Zip J,{}D;ﬂ / ,g(ﬂj ',O)/H!O 4/5' 271

Revised 22014




(Circle one: SBE@I\NBEIDLSBIDBEIH_UD Section 3) PARTICIPATION FORM
Project Name: 1§ )@/}MZ [ U bes 2470 ./”??W

This form may be used for more than one funding source!. City of Dayton general fund and State of Ohio funds: The City of Dayton has adopted procurement
programs for Minority-owned, Woman-owned, Smali Business Enterprises, and Dayton Local Small Business in accordance with Sections 35.30 — 35.68 of
the Revised Code of General Ordinances (R.C.G.0.), inclusively. Federal funds: The City of Dayton is committed to meeting HUD-established
subcontracting and employment opportunities for HUD Section 3 companies certified with the Human Relations Council. This commitment applies to all
projects funded through NSP/CDBG/HOME. The City of Dayton is a recipient of Department of Transportation funds and complies with the DBE program.
Authorization for the program comes from 49 Code of Federal Regulations Part 26 (49 CFR 26). State Funds: When determining the level of participation
the, only the total work performed by the certified subcontractor either singularly or severally, will be considered. This form must be utilized to indicate
your subcontractors agd must be fully completed and returned with your bid proposal, i.e., you must list the name(s), address, etc. of the subcontractor, type
of work to be performgd, dollar amount of the subcontract and percentage of the base bid. Use as many copies of this form as necessary to list all

subcontractors, Should you have questions regarding this form, please contact the Human Relations Council (HRC) Office. (937) 333-1403.
Please iCheck One
Prime Joint Supply or Construction
i Contract Venture Service
::::: b::l::t,i.ﬁ:illi'r?é Bid Bid iSubcontract Subcontract Type of Service or Supply to | Type of Construction Work to be
Address % b be Provided Performed
| O N L] X

TaxiD. Number. |2, N0 55507 .
Street Address: | _ 5 . ] :
S-vissnis [R5 S Aandeaaf~ | Fephaet
City/Statel Zip Code: D)\t . Ovw 0 44 t17

Phone (area code/#): E-mail;’

457 22K- 1353 WOANES (o0t fJiSbcgloboﬁ gt

Certified Business Firrij Name: \n/(, g § [—\39'}-{&-(- PC&UW‘\%/

|
: ! - Totai $ to Total % o
Total $ Amount of PRI?IE CONTRACTOR'S Base Bid: Q??g ; 5@0 . (w0 subcontract 70 ) 50 — subcontract: Z , L/ 2 %
[ [ ' ' ’
PRIME com;RAcron's REPRESENTATIVE | Street Address | 3/p/{p J o0 [ owltpuile Kol
: 423
Print Name: .\),0/&’?).}/ /Hf/)[,//)

| /
Sign Name:_| /% / & , frecided €09, City/State/Zip Jﬁp ( 12%4( Ohio ’7/§ 271

Revised2/2014 1
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(Circle one: SBE@B%WBEIDLSBID E/HUD Section 3) PARTICIPATION FORM
Project Name: DTN E 1V V2% /77///,.7 ‘/npvﬂ/()\/

This form may be used for more than one funding source. City of Dayton general fund and State of Ohio funds: The City of Dayton has adopted procurement
programs for Minority-owned, Woman-owned, Smali Business Enterprises, and Dayton Local Small Business in accordance with Sections 35 30-35.68 of
the Revised Code of General Ordinances (R.C.G.0.), inclusively. Federal funds: The City of Dayton is committed to meeting HUD-established
subcontracting and employment opportunities for HUD Section 3 companies certified with the Human Relations Council. This commitment applies to all
projects funded through NSP/CDBG/HOME. The City of Dayton is a recipient of Department of Transportation funds and complies with the DBE program.
Authorization for the program comes from 49 Code of Federal Regulations Part 26 (49 CFR 26). State Funds: When determining the level of participation
the, only the total work performed by the certified subcontractor either singularly or severally, will be considered. This form must be utilized to indicate
your subcontractors and must be fully completed and returned with your bid proposal, i.e., you must list the name(s), address, etc, of the subcontractor, type
of work to be performed, dollar amount of the subcontract and percentage of the base bid. Use as many copies of this form as necessary to list all
subcontractors. Should you have questions regarding this form, please contact the Human Relations Council (HRC) Office. {937) 333-1403.

Please Check One '
Prime Joint Supply or Construction
.D, Contract Venture Service Subcoptract
smbh;:':ﬁ&ﬁ;ﬂ.?g Bid Bid Subcontract N P | Typoor Service or Supply to | Type of Construction Work to be
Address 0 . : S( O
Certified Business Firm Name: | (5 0ot € Vs 6eaades i
Tax 1.D. Number: 2) - JAS C;"// ; 3 vy
Street Address: ’ [ MO\)} l .
|12 Condrat Qe i Sdpe e
City/State/ Zip Code: | (" | ~oy ) nat s Onio 4= Xy I
Phone (area code): ~ | E-mail: i ' ' %
- &1 7 R S - i .
13=24)- 57 1101}, Conrth), k. ot SIACA
' 1
o i\ Total$to , Total % . — -
Total $ Amount of PRIME CONTRACTOR'S Base Bia: (28 50 ¢ " subcontract 90, QOO - subcontract. 5. 75 o
PRIME CONTRACTOR'S REPRESENTATIVE Street Address |3/ /(, J ’(prf (ow [epuids (ol

Print Name: \lﬂff’m}/ /JL#/)/h - - ) -
S Name: | /s ‘// Z/ Ut €09 CityState/zip | Jy ﬁ,ﬁ ( All’;(ij/' D hio l’/{ 71

Revisedﬁ)m
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(Circle one: SBE@ BE/DLSB/D Ell‘!UD Section 3) PARTICIPATION FORM
Project Name: )@/) 1A Mg [ntles )’77// v}/ o V20N,

programs for Minority-owned, Woman-owne » Small Business Enterprises, and Payton Local Small Business in accordance with Sections 35.30 — 35.68 of
the Revised Code of General Ordinances (R.C.G.0), inclusively. Federal funds: The City of Dayton is commited to meeting HUD-established
subcontracting and employment opportunities for HUD Section 3 companies certified with the Human Relations Council. This commitment applies to ali
projects funded through NSP/CDBG/HOME. The City of Dayton is a recipient of Department of Transportation funds and complies with the DBE program.
Authorization for the program comes from 49 Code of Federal Regulations Part 26 (49 CFR 26). State Funds: When determining the level of participation
the, only the total work performed by the certified subcontractor cither singularly or severally, will be considered, This form must be utilized to indicate
your subcontractors and must be fully completed and returned with your bid proposal, i.e., you must lst the name(s), address, etc. of the subcontractor, type
of work to be performed, dollar amount of the subcontract and percentage of the base bid. Use ag many copies of this form as necessary to list all
subcontractors. Should you have questions regarding this form, please contact the Human Relations Council (HRC) Office. (937) 333-1403.

Please Check One ]
Prime Joint Supply or Construction
S:,nn:‘bh;:'::aﬁ;ll"?g CDS:;& . Vegit: " uii?#t::act Subcontract Type of Service or Supply to Type of Construction Work to be
Address ? be Provided Performed

O ] L O X
Certified Business Firm Name: | £ o Trucbr AL A Fren
Tax I.D. Number: [-147§J¢e, i :
Street Address: ’T(‘U.L\(d{ g

Yol L0lE Crog pi Y

City/State/ Zip Code: | Ddyhy . Din Hag i
Phone (area code/#): E-mail: _
427-329-Yp oK, PMlerlewiﬁ'?DD ¢ Yoo, Lgm ?

! Total $to Total % -t €
Total $ Amount of PRIME CONTRACTOR'S Base Bid: 938 5?0 &0 subcontract _Z&SOO - subcontract; / / 5 /(:

!

PRIME CONTRACTOR'S REPRESENTATIVE Stfé&t Address \3/0 /{ﬂ j/taOa? /,OI/U L@M& dé /20/,
A } '
Print Name; \),0 ., //Jf/) (.h 1

| | _ /
 sign Name: | /' 47 Hretdad 0D, Ciy/State/Zip v ﬁ,ﬁ [ ,Jé'(j' O 1o {7/( A7}

/
Revisedffg 14




WAIVER REQUEST DPOCUMENTED ACTIVITY FORM - Date:

Project: Participation Goal (list only one):

Submit a separate form for each goal for which you are requesting a waiver. A bidder requesting a waiver of the
(circle one: SBE/MBE/WBE/DLSB/DBE/HUD Section 3) Participation Goal must maintain supporting
documentation and will be required to provide such documentation within two days of its request. The City of Dayton
Human Relations Council (HRC) shall review and evaluate the Bidder’s efforts to meet and comply with the project
participation goal. A bidder will be granted a Waiver for SBE/MBE/WBE/DLSB goals based on good faith efforts;
DBE goals based on good faith efforts; HUD Section 3 goals based on efforts to the greatest extent feasible; and only
where the HRC determines that the bidder has obtained at least seventy-five (75) points from the following list of
activities. This form must be completed and submitted with your bid if you are requesting a waiver of any goal.

. . Points
# Pl;:lillﬁe ' Activity Description R:;::st:ed Approved
| 20 Solicited the interest of all certified MBE/WBE/SBE/DLSB or DBE or HUD3
having the capability to perform the work of the contract. The bidder must solicit this R
S e Y interest at least ten (10) business days before the bid submittal deadlifié in order to
allow the MBE/WBE/SBE/DLSB or DBE or HUD3 sufficient time to respond to the
solicitation.
2 20 Negotiated with MBE/WBE/SBE/DLSB or DBE or HUD3 subcontractors, and has
taken the subcontractors’ price and capabilities, as well as the contract goals, into
consideration,
3 15 Divided contract work items into economically feasible units to facilitate

MBE/WBE/SBE/DLSB or DBE or HUD3 participation, even when the bidder might
otherwise prefer to perform these work items with its own forces.

4 15 Rejected MBE/WBE/SBE/DLSB or DBE or HUD3 as being unqualified only with
reasons based on a diligent investigation of their capabilities. The bidder's standing
within its industry, membership in specific groups, organizations, or associations and
political or social affiliations (for example, union vs. non-union employee status) are

not legitimate causes for the rejection or non-solicitation of bids in the bidder’s efforts

to meet the project goal.

5 10 Provided interested MBE/WBE/SBE/DLSB or DBE or HUD3 with, or directed to,
' the Minority Business Assistance Center (MBAC) for information about the plans,
specifications, and requirements of the contract within ten (10) business days of the
bid submittal deadline in order to assist them in responding to a solicitation.

6 10 Contacted the Minority Business Asgistance Center {MBAC) and used the services of

~ community organizations, contractors’ groups, local, state and federal business

assistance offices, and other organizations to find subcontractors certified as (circle
one: MBE/WBE/SBE/DLSB or DBE or HUD3).

7 5 Assisted interested MBE/WBE/SBE/DLSB or DBE or HUD3 that responded to the
bidder’s solicitation in actually obtaining bonding, lines of credit, or insurance as
. required by the City or the bidder.

8 5 The bidder is actively participating in an ongoing Joint Venture or Strategic

Partnership (R.C.G.O. § 35.41), documented mentor/protégé program or documented

construction management program with a certified MBE/WBE/SBE/DLSB or DBE
or HUD3 in the assistance of their business growth and development.

100 Bidding Company Name:




To: 448045 rrom: (4877) Bl/15/16 23:42 PH Page 1 of 1

ADDENDUM NO. |

XENIA AVENUE. WATER MAIN IMPROVEMENTS L.J. DeWeese Co.,Inc.
(13% MBE AND 5% WBE PARTICIPATION) 3616 Tipp-Cowlesville R,

- g ’ Tipp City, Ohio 45371

Januwary 15, 2816

TO ALL BIDDERS:

This addendum is issued to clarify and/or modify the specifications and contract documents for
the titled project. This addendum, including all articles and corrections listed below, shall be
taken into account in preparing the “Proposals” and shall become part of the Contract.

All bidders are requested to attach this Addendum to the Bid Form and retum to the City. This
Addendum No.1 includes: :

This page: ADI1-1

ITEM No.t  BID OPENING POSTPONEMENT

The Bid Opening is changed from 12:00 o’clock on Thursday, January 21, 2016 o 12:00 o’clock___
" on Thursday, January 28, 2016.

Stephen Finke, Deputy Direetor _ Addendum No.1
Department of Public Works . - Page AD1-}




To: 4408745

From: (487) 81721716 12:32 PH

L.J. DaWssse Co. Inc,
3616 Tipp-Cowlesville Rd.
Tipp City, Chio 45374

XENIA AVENUE WATER MAIN IMPROVEMENTS
(15% MBE AND 5% WBE PARTICIPATION)

January 21, 2016

TO ALL BIDDERS:

This addendum is issued to clarify and/or modify the specifications and contract documents for
the titied project. This addendum, including all articles and corrections listed below, shall be
taken into account in preparing the “Proposals” and shall become part of the Contract.

All bidders are requested to attach this Addendum to the Bid Form and return to the City. This
Addendum No.2 includes:

» v @ @

Pages: AD2-1 and AD2-2

Revised pages 3a, 3b, and 3¢ of the Bid Form dated 1-20-2016

Reviscd Plan Sheets (4 of 10, 50f 10) e
~ New Plan Sheet 11 '

ITEM No. 1 BID FORM

Replace Pages 3a, 3b, and 3¢ in their entirety with the revised pages 3a, 3b, and 3¢ dated
1-20-2016.

Revisions 10 the Bid Form are as follows:

* Bid ltem 810 “Excavation and Backfill for 3 Water with Low Strength Mortar Backfill”
is added to the Bid Form,
Bid Itern 824 3" Ductile Iron Water Pipe and Fittings™ is added to the Bid Form.
Bid ltem 847 * Cut and Plug 8” Water Line is added to the Bid Form,
Quantity of the Bid item 810 “Excavation and Backfil] For 4" Water with Low Strength
Mortar Backfill™ is changed from 150 L.F, (o 140 L.F.

¢ Quuntity of the Bid item 810 “Excavation and Backfill for 4” Water wiik Low Strength
Mortar Backfill™ is changed from 150 L.F. to 180 L.F.

* Quantity of the Bid item: 824 “4” Ductile fron Water Pipe and Fittings™ is changed from
150 L.F. 1o 140 L.F.

*  Quantity of the Bid item 824 “6” Ductile Iron Water Pipe and Fittings" is changed from
150L.F. 10 180 LF.

*  Quantity of the Bid item 824 “12” Restrained Plug” is changed from 2 EA. to 3 EA.

¢ Quantity of the Bid itcm 837 “Abandoned, Special (Water Valves)” is chunged from
16 EA. 10 25 EA.

* Quantity of the Bid item 840 “4™ Gate Valve and Appurtenances” is changed from 9 EA,
to 10 EA,

Stephen Finke, Deputy Director Adddendum No.2

Department of Public Works Page AD2-1

Page 1 of B



To: 4460745

From: (4877) 81/21/16 12:32 P Page Zo0of §

* Quantity of the Bid item 840 6™ Gate Valve and Appurtenances” is changed from ] EA.
to 12 EA.

* Quantity of the Bid item 840 “8” Gate Valve and Appurtenances™ is changed from 10 EA.
to 11 EA,

* Quantity of the Bid item 840 12" Gate Vaive and Appurtenances” is changed from 7 EA.
to 11 EA.

*  Quantity of the Bid item 843 “Fire Hydrant, Installed” is changed from 7 EA. t0 8 EA.

*  Quantity of the Bid item 847 “Cut and Plug 4" Water Line™ is changed from 9 EA,
to 11EA.

* Quantity of the Bid item 847 “Cut and Plug 6" Water Line™ is changed from 5 FA.
w4EA,

ITEM No.2 CONSTRUCTION PLANS

Replace sheet 4 of 10 “Plan and Profile Sta 21+30 to Sta 27+00™ with the attached revised sheet

4 of 10.
On the revised sheet the description at Sta 26+30 in the profile view is changed to match the

description at Sta 26+30 in the plan view,

AT L

Replace sheet 5 of 10 “Maintenance of Traffic” with the attached revised sheet S of 10,

. .On the revised sheet changes are made to sections: “Xenia Avenue Traffic Control”, “Traffic .. oo .
- Control ‘Fypical To All”, und “Regional Transit Authority™

Add the attached drawing number 11 “ Xenia Avenue Detour™ to the Maintenance of ‘frafiic
section.

Stephen Finke, Deputy Director Addendum No.2
Departmicnt of Public Works Page AD2-2



To: 4468745 From: (4877) 01721716 83:59 PH Page 10of I

ADDENDUM NO. 3

XENIA AVENUE WATER MAIN IMPROVEMENTS
(13% MBE AND 5% WBE PARTICIPATION)

January 21, 2016

TO ALL BIDDERS:

This addendum is issued to clarify and/or modify the specifications and contract documents for
the titled project. This addendum, including all articles and corrections listed below, shall be
taken into account in preparing the “Proposals™ and shall become part of the Contract.

All bidders are requested to attach this Addendum to the Bid Form and return to the City. This
Addendum No.3 includes:

This page: AD3-1

ITEM No.! - CONSTRUCTION PLANS
o (SHEET 1 OF 10 “COVER SHEET?) .« - ...\ - o -

e e T L

Eliminate Note 22 from the Water Notes on the Cover sheet,

L.). DaWease Co. Inc.
3616 Tipp-Cowlesville Rd.
Tipp City, Ohio 45371
Stephen Finke, Deput} Director ' Addendum Na.3

Department of Public Works _ , Page AD3-1

BACK



CITY OF DAYTON 7
CITY MANAGER’S REPORT

Date February 24, 2016
TO:  City Manager ale  Tebray

. ; : ; Code
FROM: BﬁﬁL&&IlQD.&DleJJIh.S.&MQ.Q.SLBeQ_[QaIIQD_ 10000-6530-24242-56
Department/Division

Fund Title General Fund

(CHECK ONE)
$21,900 revenue (2016-2020)
Amount$ g4 380 revenue per year
Ii Purchase Order I Lease Agreement Supplier/Vendor/Company/Individual:
I”J Price Agreement J.1 Estimate of Cost e Davion Classics Baseball Glub
I Award of Contract I"1 Payment of Voucher PO Box 24559
ADDRESS

™ Other
Dayten, Ohio 45424

Justification and description of purchase, contract or payment:

Approval is requested for a five (5) year lease Agreement from 2016-2020 with the Dayton Classics Baseball
Club for exclusive use on specific dates and times of Howell Field. The Agreement shall commence upon
Commission approval and expire on October 31, 2020, unless terminated earlier in accordance with Article X
or XIi.

During the term of this Lease, Lessee shall pay to City of Dayton $75 per game for the first game on authorized
dates for use of the Premises. Additional games may be played on authorized dates as “double or triple-
headers” at a rate of $35 per game with the field in an “as is” condition. Practices may be scheduled on the
Premises at $25 per day with the field in an “as is” condition.

The Law Department has reviewed and approved this agreement as to form and correctness.

A Certificate of Revenue for the contract in the amount of $21,900 ($4,380 for each of five years) is attached.

Approved Affirmative Action Program on File ¥ Yes I No I NA

Approved by City Commission

Clerk

' "/
Date <a?ﬁanager y

Updated, 12



CERTIFICATE OF REVENUE

TO BE COMPLETED BY THE DEPARTMENT |

Customer Information: Name  Dayton Classics Baseball Club

Address PO Box 24559

City _Dayton State OH Zip+4 45424 -~

Customer # (@ooo)1532. Address Location # K/

Federal ID# 27-3817665

Revenue Information: Fund 10000 Organization 6530 Revenue 24242 Program 56

Contract Information:  Contract Start Date  5/23/2016  Contract Expiration Date 10/31/2016

Bifling Information: Rate: Will Vary Arrears X Pre-bill

Monthly (1% month of billing) June 2016

QOther (explain)

Rate Change Date NA Rate Change Amount NA

Description of Services (wording on invoice):

Department of Recreation and Youth Services will invoice Dayton Classics Baseball monthly after

preceding month of activity. Estimate of Revenue is $4,380 each vear of 2016-2020 for a total of

$21,900.
Departmental Approval 4 m
¥ ] J'

———
[ TO BE COMPLETED BY FINANCE
Revenue Contract Auditor Date
Number 3-11§32- ] ;,éw- 4% 2/15/90!(;

I hereby certify that the agreement containing a source of revenue to the City of Dayton is officially

in the Accounts Receivable da se and contains the terms and conditions necessary for collection.
Director of Finance

O




LEASE AGREEMENT BETWEEN THE CITY OF DAYTON, OHIO AND DAYTON
CLASSICS BASEBALL CLUB

THIS LEASE AGREEMENT (“Lease”) is made and entered into this ___ day of

, 2016 between the City of Dayton, Ohio (“Lessor”), a municipal corporation in
and of the State of Ohio, and the Dayton Classics Baseball Club, Inc. (“Lessee”), a private, not-
for-profit, youth baseball organization in the State of Ohio.

WITNESSETH THAT:

WHEREAS, Lessor owns real property, known and referred to as Howell Field located at
2424 Ridge Avenue, Dayton, Ohio 45414 (*“Premises”).

WHEREAS, Lessee desires to lease the Premises: and

WHEREAS, Lessor deems it advantageous to itself and in the best interest of the City to
lease the Premises to Lessee.

NOW, THEREFORE, in consideration of the mutual covenants herein contained and the
mutual benefits to be derived, it is agreed as follows:

ARTICLE I - REPRESENTATIONS

Lessor owns the Premises (as described in Article IT) and, to the best of its knowledge and belief,
the Premises are free of liens, encumbrances and other matters that would affect title.

ARTICLE II - LEASED REAL PROPERTY

Lessor leases to Lessee Howell Field located at 2424 Ridge Avenue, Dayton, Ohio 45414
(“Premises”) for the exclusive use on the specific dates and times described in Article VI by
the Lessee. Lessee accepts the Premises “as-is”, and Lessor shall have no obligation to
remediate, cure or correct any issues or problems with the Premises. By execution hereof,
Lessee acknowledges that Lessor has made no representation or warranty as to the Premises,
including its fitness or suitability for the intended use(s). In the event that issues or problems
with the Premises are discovered by Lessee, reported to Lessor, but are not corrected in a
reasonable time, then Lessee may terminate this Lease Agreement. In that case, any rent paid
in advance will be returned to Lessee on a pro-rated basis.

ARTICLE III - USE OF PREMISES

Lessee shall not do or permit anything to be done on or about the Premises that will in any
way conflict with any applicable law, ordinance, rule or regulation issued by any competent
governmental authority. Further, Lessee shall not use or permit others to use the Premises
for any improper, immoral or unlawful purpose.



C.

ARTICLE IV - RIGHTS AND OBLIGATIONS OF LESSOR

Lessor shall provide Lessee with access to the building(s) at all times described in this
agreement. Access on the Premises includes: Howell Field, dugouts, press box,
concession area, hitting/throwing tunnel and restroom facilities.

Lessor shall provide regular maintenance to the property to ensure that it remains in a
playable condition for games and practices as scheduled. All reasonable efforts will
be made to improve conditions to the Premises when affected by precipitation;
however, those conditions may prevent usage on scheduled days. Lessor will make all
reasonable attempts to reschedule games that have been cancelled due to field
conditions that are beyond the Lessor’s ability to improve.

Lessor shall mow the infield, outfield and foul territory inside the perimeter fence not
less than once per week, unless adverse weather conditions are prohibitive. Lessor
will provide bases at distances required by the Ohio High School Athletic Association
(OHSAA) as well as field lines as needed.

Lessor shall provide Lessee access to the press box storage area for push mowers, field
rakes/drag equipment, line marking materials, and a minimal quantity of soil
amendment materials (Diamond Dry, Turface, etc.) that will be stored and secured on
the Premises. All equipment and materials desired by the Lessee shall be provided by
the Lessee.

Lessor shall prepare the pitcher’s mound and batter’s box prior to the first scheduled
game in an effort to provide a game-ready surface.

ARTICLE V - RIGHTS AND OBLIGATIONS OF LESSEE

Lessee shall repair or pay for any and all damages to Lessor and its property caused by
any wrongful or negligent acts or omissions of Lessee, its agents or employees arising
out of Lessee's use or occupancy of the Premises or in the exercise of any right or
obligation granted herein.

Lessee shall return the Premises to Lessor at the termination of this Lease in the same
condition as when Lessee took possession, excluding ordinary wear and tear.
Improvements to the Premises are encouraged; however, Lessee shall not modify or
alter the premises without the prior written consent of Lessor. Any permanent
improvements made to the Premises become the prOperty of the Lessor upon
termination of the agreement.

Lessee shall provide Lessor with its practice and game schedules not less than thirty
(30) days in advance of the first scheduled date of activity.



Lessee agrees that only the designated Head Coaches will retain keys to the locked
portions of the Premises. Lessee agrees to fully secure any facilities to which Lessee
has been granted access at the end of each scheduled use. Lessee accepts responsibility
for loss or damage that may result from Lessee’s failure to properly secure the facility
after each use. Loss or damage that may result from natural occurrences or vandalism
shall be the responsibility of the Lessor.

Lessee agrees to restore the condition of the pitcher’s mound and batter’s box after
each practice or game. Lessee agrees to utilize industry standard methods and
materials in these efforts so as to preserve the physical integrity of these playing
surfaces.

Lessee agrees to maintain all areas in a clean and sanitary manner.

Lessee will ensure that the Premises are in as good or better condition than when the
lease began, excluding ordinary wear and tear.

ARTICLE VI - TERM

This Lease shall begin on May 23, 2016 (“Commencement Date™) and terminate on
October 31, 2016. Lessee will have access to the Premises only on specific dates and
times mutually agreed upon by April 23 of each contract year. Additional dates may be
authorized upon advance written request of lessee and approval of lessor.

The Lessor reserves the right to approve all schedule changes. Schedule changes must
be submitted in writing to the address stated in Article XVIL

Prior to commencement of this Lease Agreement, Lessee shall pay Lessor a
security deposit in the amount of $500.00. This amount will be refunded upon the
termination of the lease, less any outstanding amounts owed for usage or for costs
incurred for repair as a result of the Lessee’s usage.

Renewal Period: This Lease shall renew annually and automatically for an additional
period of up to five years, or through October 31, 2020. Should either party wish to
terminate this agreement for any reason during the lease period, it must be reduced to
writing and submitted not less than 60 days prior to the requested termination date.
Termination of this agreement is only permissible according to Articles XI and XII of
this lease agreement.

ARTICLE VII - RENTALS

During the term of this Lease, Lessee shall pay to Lessor $75 per game for the first
game on authorized dates for use of the Premises. Additional games may be
played on authorized dates as “double or triple-headers” at a rate of $35 per game
with the field in an “as is” condition. Practices may be scheduled on the Premises at
$25 per day with the field in an “as is” condition. Night games/practices may be



permissible but will include an additional fee of $25 per game for usage of the field
lights. Practice and game schedules must be submitted in writing and approved not
less than 30 days in advance of their commencement,

B. The Lessor shall invoice the Lessee monthly after the preceding month of activity.
The payments due under this Lease shall be paid in full and due no later than 30 days
after the invoice date.

C. Without waiving any other right or action available to Lessor in the event of default in
payment of rents, fees, charges or any other financial obligation hereunder, if Lessee is
delinquent for a period of thirty (30) days or more in paying to Lessor any amount(s) due
and owing to Lessor pursuant to this Lease, Lessee shall pay to Lessor a late charge
thereon calculated at the rate of two percent (2%) per month from the date such item was
due and owing until full payment including late charges have been paid. Such late
charges shall not occur with respect to disputed items being contested in good faith by
Lessee.,

ARTICLE VIII - NON-DISCRIMINATION

Lessee shall not discriminate against any employee or applicant for employment because of race,
color, religion, sex, sexual orientation, gender identity, ancestry, national origin, place of birth,
age, marital status, or handicap with respect to employment, upgrading, demotion, transfer,
recruitment or recruitment advertising, lay-off determination, rates of pay or other forms of
compensation, or selection for training, including apprenticeship.

It is expressly agreed and understood that Section 35.14 of the Revised Code of General
Ordinances of the City of Dayton constitutes a material condition of this Lease as fully and as if
specifically rewritten herein and that failure to comply therewith shall constitute a breach thereof
entitling the City to terminate this Lease at its option.

ARTICLE IX- INSURANCE

A. Lessee, at its sole cost and expense, shall procure and maintain, or cause to be maintained, at
all times during the term of this Lease, beginning on the Commencement Date, unless
otherwise specified herein, the following insurance, with insurance companies authorized to
do business in the State of Ohio and having at least an “A” rating from A. M. Best, or any
successor thereto, and covering all operations under this Lease, whether performed by Lessee
or by its contractors:

Commercial Liability Insurance (Primary and Umbrella):

Commercial Liability Insurance with limits of not less than One Million Dollars
($1,000,000) per occurrence combined single limit, for bodily injury and property
damage liability. Coverage extensions shall include the following: All Premises and
operations, completed operations, explosion, collapse, underground, independent
contractors, broad form property damage, separation of insured and contractual liability
(with no limitation endorsement). The Lessor shall be named as additional insured’s, on



a primary, non-contributory basis for any liability arising directly or indirectly from this
Lease. Lessor shall be named as a loss payee on said policy or policies of insurance.

. Original certificates of coverage evidencing the required coverage to be in force on the
Commencement Date of this Lease as set forth herein, and all renewal certificates of such
insurance, shall be provided to Lessor. All such policies shall name the City of Dayton,
Ohio, its elected officials, officers, agents, volunteers and employees as additional
insured’s. At the Lessor’s request, Lessee shall furnish complete copies of all policies of
insurance. The receipt of any certificate or policy does not constitute agreement by the
Lessor that the insurance requirements in the Lease have been fully met or that the
insurance policies indicated on the certificate are in compliance with all requirements of
this Lease. The failure of the Lessor to obtain certificates or other insurance evidence
from Lessee shall not be deemed to be a waiver by the Lessor. Lessee shall advise all
insurers of these Lease provisions regarding insurance. Non-conforming insurance shall
not relieve of their obligation to provide insurance as specified herein. Nonfulfillment of
the insurance conditions may constitute a violation of this Lease, and the Lessor retains
the right to terminate this Lease as provided in Article XIIT unless proper evidence of
insurance is provided. All policies of insurance shall provide for a minimum of thirty
(30} days prior written notice to be given to the Lessor in the event coverage is
substantially changed, canceled, or non-renewed,

If Lessee fails to obtain or maintain any of the insurance policies under this Lease or to
pay any premium in whole or in part when due, Lessor may (without waiving or releasing
any obligation or default by Lessee hereunder) obtain and maintain such insurance
policies and/or take any action which Lessor deems appropriate.

The insurance required hereunder shall not be limited by any limitations expressed in the
indemnification language herein or any limitation placed on the indemnity therein given
as a matter of law. Lessor maintains the right to modify, delete, alter or change these
requirements.

The insurance required by this Lease, at the option of Lessee or contractors, may be
effected by blanket or umbrella policies issued to Lessee or contractors covering the
Premises and other properties owned or leased by Lessee or contractors, provided that the
policies otherwise comply with the provisions of this Lease and allocate to the Premises
the specified coverage, without possibility of reduction or coinsurance by reason of, or
damage to, any other premises covered therein,

ARTICLE X - ASSIGNMENT AND SUBLETTING

Lessee is prohibited from selling, assigning or transferring this Lease without the
prior written consent of Lessor. Any sale, assignment or transfer in violation hereof
shall be void.



B. Lessee shall not sublease or underlet the Premises without the prior written consent of
Lessor. Hosting tournaments shall not be considered assignment or subletting for the
purposes of this lease agreement.

ARTICLE XI - CANCELLATION BY LESSEE

A. In addition to all other remedies available to the Lessee under this Lease or at law,
this Lease shall be subject to cancellation by Lessee should any one or more of the
following events occur:

1. The issuance by any court of competent jurisdiction of any injunction, order or
decree preventing or restraining the use of the Premises in its entirety, or the
use of any part thereof used by Lessee and necessary for Lessee's operations on
the Premises, for a period of ten (10) consecutive days that results in material
interference with Lessee's normal operations at and from the Premises;

2. Lessor’s default of any material term or condition of this Lease, and the failure
of Lessor to cure such default or to take prompt action to cure such default,
within a period of ten (10) days after receipt of written notice to cure the
default; or if by reason of the nature of such default it cannot be cured within
the thirty (30) days, then Lessee shall have the right to terminate this Lease, if
the Lessor fails to commence the remedying of such default within the ten (10)
day period.

ARTICLE XII - CANCELLATION BY LESSOR

A, In addition to all other remedies available to Lessor under this Lease or at law, this
Lease shall be subject to cancellation by Lessor should any one or more of the
following events occur:

I.  If a court shall take jurisdiction of Lessee and its assets pursuant to
proceedings brought under the provisions of any federal reorganization act;

2. If areceiver for Lessee's assets is appointed by a court of competent
Jjurisdiction;

3. If Lessee shall be divested of its rights, powers and privileges under this Lease
by other operation of law.

4.  If Lessee defaults in the payment of any amounts due to Lessor hereunder and
Lessee fails to cure such default within thirty (30) days after Lessor notifies
Lessee in writing of the default;

5. If Lessee defaults in the performance of any term or condition of this Lease,
but excluding the payment of amounts due and owning hereunder, and Lessee
fails to cure such default within ten (10) days from receipt of written notice to



cure such default; or if by reason of the nature of such default the same cannot
be remedied within said thirty (30) days, then Lessor shall have the right to
terminate this Lease if the Lessee fails to commence the remedying of such
default within the ten (10) day period or, after having so commenced, fails
thereafter to continue with due diligence the remedying thereof.

6.  Violations by Lessee, its agents or employees, of applicable laws, ordinances,
codes, rules and regulations issued by any competent governmental authority,
or revocations of permits or licenses required in the performance of this
Lease, if the same shall not be corrected or action taken to correct, within
thirty (30) days after Lessee's receipt of written notice, which shall state in
detail the violation.

7. Lessor may terminate this lease at the end of any month, after giving Lessee
not Iess\than 60 days’ notice, if in the sole discretion of Lessor the leased
premises are needed for any municipal purpose.

ARTICLE XIII - INVALID PROVISIONS

In the event any covenant, condition or provision herein contained is held to be invalid by
any court of competent jurisdiction, the invalidity of any such covenant, condition or
provision herein contained shall not constitute a material breach of this Lease; provided that
the validity of any such covenant, condition or provision does not materially prejudice either
the Lessor or Lessee in its respective rights and obligations contained in the valid covenants,
conditions or provisions of this Lease,

ARTICLE X1V - WAIVER

A. No waiver by either party at any time, of any of the terms, conditions, covenants or
agreements of this Lease, or noncompliance therewith, shall be deemed or taken as a
waiver at any time thereafter of the same or any other term, condition, covenant or
agreement herein contained, nor of the strict and prompt performance thereof by the
other. Receipt by Lessor of rent or other payments with knowledge of the breach by
Lessee of any covenant hereof shall not be deemed a waiver of such breach, and no
waiver by either party of any provisions of this Lease shall be deemed to have been
made unless expressed in writing and signed by a duly authorized representative of
Lessor or Lessee, as the case may be.

B. No option, right, power, remedy or privilege of either party shall be construed as
being exhausted or discharged by the exercise thereof in one or more instances. It is
agreed that each and all of the rights, powers, options or remedies given to each party
by this Lease are cumulative and no one of them shall be exclusive of the other or
exclusive of any remedies provided by law except as specifically provided herein and
that the exercise of one right, power, option or remedy by either party shall not impair



its right or any other right, power, option or remedy, except as specifically provided
herein.

ARTICLE XV - CANCELLATION OF PRIOR AGREEMENTS

Any prior leases or agreements between Lessor and Lessee regarding the Premises are hereby
terminated and shall be held null and void.

ARTICLE XVI - GENERAL PROVISIONS

A. The term Lessor, as used in this Lease, means the City of Dayton, Ohio and where
this Lease speaks of approval and consent by Lessor, such approval is understood to
be manifested by act of Lessor's City Manager, except as otherwise expressly stated
in this Lease, and such consent or approval shall not be unreasonably withheld.
Where a response is required to be provided by Lessor, such response shall be
provided in writing no later than thirty (30) days after the request for response.

B. Notices to Lessor provided for in this Lease shall be sufficient if sent by certified
mail, postage prepaid, addressed to:

Department of Recreation and Youth Services
Attn: Robin Williams, Interim Director
10! West Third Street
Dayton, OH 45401

or such other address as Lessor shall direct in writing. Informal notices may be
communicated by way of electronic mail to robin.williams @daytonchio.gov.

C. Notices to Lessee provided for in this Lease shall be sufficient if sent by certified
mail, postage prepaid, addressed to:

Dayton Classics Baseball Club, Inc.
Attn: James Roberson, Chair Person/Director
P.O. Box 24559
Huber Heights, Ohio 45424

or such other address as Lessee shall direct in writing. Informal notices may be
communicated by way of electronic mail to jrobersondaytonclassics @ gmail.com.

D. This Lease merges all prior negotiations and understandings and there are no other
agreements and understandings, oral or otherwise, between the parties pertaining to



the Premises. This Lease and any written agreement hereafter made between the
parties hereto shall be binding upon Lessee only when fully executed by an officer or
authorized representative of both parties. A signed copy of this Lease shall be mailed
or delivered to Lessee after execution thereof by Lessor,

Lessee and Lessor represent that each has carefully reviewed the terms and conditions
of this Lease and are familiar with such terms and conditions and agrees faithfully to
comply with the same to the extent to which said terms and conditions apply to its
activities as authorized and required by this Lease.

By execution of this Lease, Lessee hereby irrevocably submits to the original
Jurisdiction of the courts located within the County of Montgomery, State of Ohio,
with regard to any controversy arising out of, relating to, or in any way concerning
the execution or performance of this Lease.

Neither Lessee nor any contractor of Lessee shall be entitled to claim any exemption
from sales or use taxes or similar taxes by reason of the Lessor’s ownership of fee
title to the Premises.

By entering into this Lease, Lessor shall in no way be deemed a partner or joint
venturer with Lessee, nor shall any term or provision hereof be construed in any way
Lo grant, convey or create any rights or interests to any person or entity not a party to
this Lease.

The parties may amend or modify this Lease, at any time, provided that no such
amendment or modification shall be effective unless it is reduced to a writing, which
makes specific reference to this Lease, executed by a duly authorized representative
of Lessor and Lessee and, if required or applicable, approved by the Commission of
the City of Dayton, Ohio.

This Lease shall be governed by and construed in accordance with the laws of the
State of Ohio, without giving effect to the principles thereof relating to conflicts or
choice of laws,

By executing this lease, Lessee understands and agrees that any employees or
volunteers that it provides in accordance with Article V herein are not “public
employees” for the purpose of OPERS membership. Lessee further understands and
agrees that none of its employees, agents and contractors are city employees, and
therefore, none shall be entitled to, nor will any make a claim for, any of the
emoluments of employment with the City of Dayton. Further, the Lessee shall be
solely responsible to withhold and pay all applicable local, state and federal taxes.



IN WITNESS WHEREOF, Lessor and Lessee, each by a duly authorized representative, have
executed this Lease as of the date first set forth above.

THE CITY OF DPAYTON, OHIO DAYTON CLASSICS BASEBALL

By:

City Manager

Print:

Its:

APPROVED AS TO FORM
AND CORRECTNESS:

CityjAttorney /u@

APPROVED BY THE COMMISSION OF
THE CITY OF DAYTON, OHIO:

, 2016

Min. / Bk. Pg.

Clerk of the Commission
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CITY OF DAYTON
CITY MANAGER’S REPORT

TO: City Manager Date  February 24, 2016
FROM: __ Central Services/Facilities Management Code  16502-5540-22559-54
Department/Division

Fund Title  gynrise Center

(CHECK ONE)

Amount $ 20,192 (Revenue to the City)
I+ Purchase Order > Lease Agreement Supplier/Vendor/Company/Individual:
I} Price Agreement I Estimate of Cost

Public Health-Dayton & Montgomery County

I_: Award of Contract I Payment of Voucher NAME

117 8. Main St
ADDRESS
I Other Dayfon, Ohio 45422

Justification and description of purchase, contract or payment:

Sunrise Center Lease Agreement

The Department of Central Services recommends the approval of a Lease Agreement between Public
Health-Dayton & Montgomery County and the City of Dayton for office space in the building known as The
Sunrise Center, located at 1320 E. Fifth Street. This is our second agreement with Public Health for
expansion of space on the first floor.

This agreement is from the date of execution to December 31, 2017.
A Certificate of Revenue in the amount of $20,192.00 is attached.

The Lease Agreement has been reviewed and approved by the Department of Law as to form and
correctness.

Approved Affirmative Action Program on File T~ Yes I~ No

¥ NA
= .A’)/ @/4/1_/} d
i

{v/7

Approved by City Commission

Date C"{'y/'lﬁanager
FORM NO. MS-16



CERTIFICATE OF REVENUE

| TO BE COMPLETED BY THE DEPARTMENT I

Custorner Information: Name  Public Health-Dayton & Montgomery County

Address 117 South Main St

City Dayton State Ohio Zip+4 45422 -
Customer # 316000172 Address Location # F1

Federal ID# 31-6000172

Revenue Information: Fund 16502 Organization 5540 Revenue 22559 Program 54

Contract Information:  Contract Start Date  1/1/2016 Contract Expiration Date 12/31/2017
Billing Information. Rate: $10,960.00 Arrears Pre-bill X |

Monthly (1% month of billing)

Quarterly (1% month of quarter) January 2016

Semi-annual (1% month of half)

Annual (1% month of biiling)

Other (explain)

Rate Change Date Rate Change Amount

Description of Services (wording on invoice):

Sunrise Center, located at 1320 East 5% Street, Dayton, Ohig, 45402: Rooms 110, 111,132, 133, 134, 135, 136, and 137 consisting
of approximately 1,096 square feet of modern office space, in the building known as the Sunrise Center located at 1320 E. 5th st
Davton, Ohio 45403 (“Premises”).

Rate = 1,096 sguare feet af rate of $10.00 per sgu%e foot, for a total annual rate of $10,960.00, pavable in quarterly installments of
$2,740.00.

g,
—7
Departmental Approval (Wé%/b

| TO BE COMPLETED BY FINANCE |
City Reference Number 2-Ct72 -3 Auditor _éu,.. % Date p”;/rf/aal(‘,,

I hereby certify that the agreement containing a source of revenue to the City of Dayton is officially in the Accounts
Receivable data base and contains the t nd cenditions necessary for collection.

Director of Finance cQ ; I(ﬂ N l (,Q

75"




LEASE AGREEMENT

THIS LEASE AGREEMENT (“Lease™) is made and entered into this day of
» 2016, between the City of Dayton, Ohio (“Lessor”), a municipal corporation in and of
the State of Ohio, and Public Health — Dayton & Montgomery County (“Lessee”).

WITNESSETH THAT:

WHEREAS, ILessor owns improved real property, known and referred to as the Sunrise
Center, located at 1320 E. Fifth Street, Dayton, Ohio 45403 (“Premises”);

WHEREAS, Lessee desires to lease the Premises in carrying out a program of health,
recreation, social or similar community service; and

WHEREAS, Lessor deems it advantageous to itself and in the best interest of the public to
lease the Premises to Lessee.

NOW, THEREFORE, in consideration of the mutual agreements herein contained and the
mutual benefits to be derived, IT IS AGREED AS FOLLOWS:

ARTICLE I - REPRESENTATIONS

For the term of January 1, 2016 until December 31, 2017, Lessor leases to Lessee Rooms
110, 111, 132, 133, 134, 135, 136 and 137 consisting of approximately 1,096 square feet of
modern office space, in the building known as the Sunrise Center located at 1320 East Fifth
Street, Dayton, Ohio 45403 (“Premises™).

By execution hereof, Lessee acknowledges that Lessor has made no representation or
warranty as to the Premises, including its fitness or suitability for the intended use(s).

ARTICLE II - USE OF PREMISES

Lessee shall not do or permit anything to be done on or about the Premises that will in any
way conflict with any applicable law, ordinance, rule or regulation issued by any competent
governmental authority. Further, Lessee shall not use or permit others to use the Premises for any
improper, immoral or unlawful purpose.

ARTICLE III - RIGHTS AND OBLIGATIONS OF LESSEE

Lessee shall return the Premises to Lessor at the termination of this Lease in the same
condition as when Lessee took possession. Lessee shall not modify or alter the premises without
the prior written consent of Lessor. Lessee shall obtain and pay for its own phone and internet
service, if needed.

Lessor will provide snow removal for the parking lot on a non-priority basis in accordance
with its regular schedule. Lessee shall be responsible for snow removal service it requires by a
specific time or above and beyond that which Lessor will provide.



ARTICLE IV - TERM

This Lease shall begin on January 1, 2016 (“Commencement Date ©) and terminate on December 31,
2017

ARTICLE V - RENT

During the term of this Lease, Lessee shall pay to Lessor a rate of $10.00 per square foot, for a total
annual rate of Ten Thousand Ninety-Six Dollars and Zero Cents ($10,960.00), payable in quarterly
installments of Two Thousand Seven Hundred Forty Dollars and Zero Cents ($2,740.00).

This rental rate includes electric and water utility services. Rent is due in advance on the first day
of the month and without notice, and shall be sent to Lessor at the following address:

City of Dayton, Ohio
P.O. Box 632094
Cincinnati, OH 45202

AN

or such other address as Lessor may specify in writing.
ARTICLE VI - NON-DISCRIMINATION

Lessee shall not discriminate against any employee or applicant for employment because of race,
color, religion, sex, sexual orientation, gender identity, ancestry, national origin, place of birth, age,
marital status, or handicap with respect to employment, upgrading, demotion, transfer, recruitment
advertising, lay-off, termination, rates of pay or other forms of compensation, or selection for
training, including apprenticeship.

It is expressly agreed and understood that Section 35.14 of the Revised Code of General Ordinances
of the City of Dayton constitutes a material condition of this Lease as fully and as if specifically
rewritten herein and that failure to comply therewith shall constitute a breach thereof entitling the
City to terminate this Lease at its option.

ARTICLE VII - RELEASE FROM LIABILITY

A. Lessee shall release and hold harmless Lessor, its elected officials, officers, agents and
employees, from and against any and all claims and actions, and all expenses incidental to
the investigation and defense thereof, based upon or arising out of any accident or
damages suffered by third persons and arising from, or in any way connected with, the use
or occupancy of the Premises, and/or any condition of the Premises, fixtures, structures,
equipment or other improvements thereon, and/or Lessee's exercise of any right granted
herein, and/or Lessee's performance for breach or default in the performance of any
obligation to be performed pursuant to this Lease, and/or any intentional, wrongful or
negligent act or omission of Lessee, its agents, contractors and/or employees.



It is agreed that, to the extent permitted by law, no agreement or covenant by Lessee under
this Subsection A shall include liability or damages for injury to persons or damage to
property caused by or resulting from the sole negligence of Lessor, its agents or
employees.

Lessee shall release and hold harmless Lessor, its elected officials, officers, agents and
employees, from and against any mechanics or other lien or order for the payment of
money filed against the Premises, Lessor or any property of Lessor, arising out of any act
or omission of Lessee or anyone claiming through or under Lessee. Lessee shall, at
Lessee's expense, cause the same to be cancelled or discharged of record and shall save
and hold harmless Lessor from and against any and all costs, expenses, claims, losses or
damages including reasonable attorney’s fees resulting therefrom or by reason thereof.

Lessor shall not be liable to Lessee or its agents, representatives, contractors or
employees, for any injury to, or death of, any of them or of any other person or for any
damage to any of Lessee's property or loss of revenue, caused by any third person in the
maintenance, construction, or operation of facilities on the Premises, or caused by any
third person using the Premises.

The obligations of Lessee under this Article VII shall survive the termination or expiration
date of this Lease and shall not be affected in any way by the amount of or the absence in
any case of covering insurance, or by the failure or refusal of any insurance carrier to
perform any obligation on its part under insurance policies affecting the Premises or any
part thereof.

The Lessor’s elected officials, officers, agents and employees, shall, to the extent
permitted by law, have absolutely no personal liability with respect to any provision of
this Lease or any obligation or liability arising from this Lease or in connection with this
Lease or the Premises in the event of a breach or default by Lessor of any of its
obligations,

Notwithstanding anty other provision of this Lease to the contrary, to the extent permitted
by law, Lessee waives any and every claim for recovery from the Lessor for any and all
loss or damage to the Premises or to the contents thereof, which loss or damage is covered
by valid and collectable physical damage insurance policies maintained by Lessee or
which would have been recoverable if the insurance required hereunder had been
maintained by Lessee, to the extent that such loss or damage is recoverable, or would have
been recoverable, as applicable, under said insurance policies. As this waiver will
preclude the assignment of any such claim by subrogation (or otherwise) to an insurance
company (or any other person), Lessee agrees to give each insurance company which has
issued, or in the future may issue, its policies of physical damage insurance, written notice
of the terms of this waiver, and to have said insurance policies properly endorsed, if
necessary, to prevent the invalidation of insurance coverage by reason of said waiver,
Lessee shall require any subtenant to include similar waivers of subrogation in favor of
the Lessor.



ARTICLE VIIH- INSURANCE

A. Lessee, at its sole cost and expense, shall procure and maintain, or cause to be maintained, at
all times during the term of this Lease, beginning on the Commencement Date, unless
otherwise specified herein, the following insurance, with insurance companies authorized to
do business in the State of Ohio and having at least an “A” rating from A. M. Best, or any
successor thereto, and covering all operations under this Lease, whether performed by Lessee
or by its contractors:

Commeercial Liability Insurance (Primary and Umbrella):

Commercial Liability Insurance with limits of not less than One Million Dollars
($1,000,000) per occurrence combined single limit, for bodily injury and property
damage liability, Coverage extensions shall include the following: All Premises and
operations, completed operations, explosion, collapse, underground, independent
contractors, broad form property damage, separation of insured and contractual
liability (with no limitation endorsement). The Lessor shall be named as additional
insureds, on a primary, noncontributory basis for any liability arising directly or
indirectly from this Lease. Lessor shall be named as a loss payee on said policy or
policies of insurance.

B. Original certificates of insurance evidencing the required coverage to be in force on the
Commencement Date of this Lease as set forth herein, and all renewal certificates of such
insurance shall be provided to Lessor. All such policies shall name the City of Dayton, Ohio,
its elected officials, officers, agents, volunteers and employees as additional insureds. At the
Lessor’s request, Lessee shall furnish complete copies of all policies of insurance. The
receipt of any certificate or policy does not constitute agreement by the Lessor that the
insurance requirements in the Lease have been fully met or that the insurance policies
indicated on the certificate are in compliance with all requirements of this Lease. The failure
of the Lessor to obtain certificates or other insurance evidence from Lessee shall not be
deemed to be a waiver by the Lessor. Lessee shall advise all insurers of these Lease
provisions regarding insurance. Non-conforming insurance shall not relieve of their
obligation to provide insurance as specified herein. Non-fulfillment of the insurance
conditions may constitute a violation of this Lease, and the Lessor retains the right to
terminate this Lease as provided in Article VIII unless proper evidence of insurance is
provided. All policies of insurance shall provide for a minimum of thirty (30) days prior
written notice to be given to the Lessor in the event coverage is substantially changed,
canceled, or non-renewed.

If Lessee fails to obtain or maintain any of the insurance policies under this Lease or to pay
any premium in whole or in part when due, Lessor may (without waiving or releasing any
obligation or default by Lessee hereunder) obtain and maintain such insurance policies and/or
take any action which Lessor deems appropriate. In such instances, reasonable attorney’s
fees, court costs and expenses shall be reimbursed by the Lessee upon demand by Lessor.



D. The insurance required hereunder shall not be limited by any limitations expressed in the
indemnification language herein or any limitation placed on the indemnity therein given as a
matter of law. The Lessor maintains the right to modify, delete, alter or change these
requirements.

E. The insurance required by this Lease, at the option of Lessee or contractors, may be effected
by blanket or umbrella policies issued to Lessee or contractors covering the Premises and
other properties owned or leased by Lessee or contractors, provided that the policies
otherwise comply with the provisions of this Lease and allocate to the Premises the specified
coverage, without possibility of reduction or coinsurance by reason of, or damage to, any
other premises covered therein.

ARTICLE IX - ASSIGNMENT AND SUBLETTING

A. Lessee is prohibited from selling, assigning or transferring this Lease without the prior
written consent of Lessor, any sale, assignment or transfer in violation hereof shall be
void.

B. Lessee shall not sublease or underlet the Premises without the prior written consent of
Lessor.

ARTICLE X - CANCELLATION BY LESSEE

A, In addition to all other remedies available to the Lessee under this Lease or at law, this
Lease shall be subject to cancellation by Lessee should any one or more of the following
events occur:

1. The issuance by any court of competent jurisdiction of any injunction, order or
decree preventing or restraining the use of the Premises in its entirety, or the use of
any part thereof used by Lessee and necessary for Lessee's operations on the
Premises, for a period of thirty (30) consecutive days and results in material
interference with Lessee's normal operations at and from the Premises;

2. Lessor’s default of any material term or condition of this Lease, and the failure of
Lessor to cure such default or to take prompt action to cure such default, within a
period of thirty (30) days after receipt of written notice to cure the default; or if by
reason of the nature of such default it cannot be cured within the thirty (30) days,
then Lessee shall have the right to terminate this Lease, if the Lessor fails to
commence the remedying of such default within the thirty (30) day period.

ARTICLE XI - CANCELLATION BY LESSOR

A. In addition to all other remedies available to Lessor under this Lease or at law, this Lease
shall be subject to cancellation by Lessor should any one or more of the following events
occur:



1. If a court shall take jurisdiction of Lessee and its assets pursuant to proceedings
brought under the provisions of any federal reorganization act;

2. If areceiver for Lessee's assets is appointed by a court of competent jurisdiction;

3. If Lessee shall be divested of its rights, powers and privileges under this Lease by
other operation of law.

4. If Lessee defaults in the payment of any amounts due to Lessor hereunder and
Lessee fails to cure such default within thirty (30) days after Lessor notifies Lessee
in writing of the default then Lessor shall have the right, at once and without
further notice to Lessee, to declare this Lease terminated and to enter upon and
retake full possession of the leased Premises;

5. If Lessee defaults in the performance of any term or condition of this Lease, but
excluding the payment of amounts due and owing hereunder, and Lessee fails to
cure such default within thirty (30) days from receipt of written notice to cure such
default; or if by reason of the nature of such default the same cannot be remedied
within said thirty (30) days, then Lessor shall have the right, at once and without
further notice to Lessee, to declare this Lease terminated and to enter upon and
retake full possession of the leased Premises this Lease if the Lessee fails to
commence the remedying of such default within the thirty (30) day period or, after
having so commenced, fails thereafter to continue with due diligence the
remedying thereof.

6.  Violations by Lessee, its agents or employees, of applicable laws, ordinances,
codes, rules and regulations issued by any competent governmental authority, or
revocations of permits or licenses required in the performance of this Lease, if the
same shall not be corrected or action taken to correct, within thirty (30) days after
Lessee's receipt of written notice, which shall state in detail the violation.

B. Lessee acknowledges that Lessor is currently in the process of selling the Premises. In
the event Lessor sells the Premises to a buyer other than Lessee, Lessor shall provide
Lessee notice of the sale and Lessee shall have thirty (30) days to vacate the Premises
and return it to Lessor in its original condition. Rent and any additional fees and
charges under this Lease shall be prorated as of the date of such notice.

ARTICLE XII - INVALID PROVISIONS

In the event any covenant, condition or provision herein contained is held to be invalid by any
court of competent jurisdiction, the invalidity of any such covenant, condition or provision herein
contained shall not constitute a material breach of this Lease; provided that the validity of any
such covenant, condition or provision does not materially prejudice either the Lessor or Lessee in
its respective rights and obligations contained in the valid covenants, conditions or provisions of
this Lease.



ARTICLE XIII - WAIVER

No waiver by either party at any time, of any of the terms, conditions, covenants or
agreements of this Lease, or noncompliance therewith, shall be deemed or taken as a
waiver at any time thereafter of the same or any other term, condition, covenant or
agreement herein contained, nor of the strict and prompt performance thereof by the other.
Receipt by Lessor of rent or other payments with knowledge of the breach by Lessee of
any covenant hereof shall not be deemed a waiver of such breach, and no waiver by either
party of any provisions of this Lease shall be deemed to have been made unless expressed
in writing and signed by a duly authorized representative of Lessor or Lessee, as the case
may be.

No option, right, power, remedy or privilege of either party shall be construed as being
exhausted or discharged by the exercise thereof in one or more instances. It is agreed that
each and all of the rights, powers, options or remedies given to each party by this Lease
are cumulative and no one of them shall be exclusive of the other or exclusive of any
remedies provided by law except as specifically provided herein and that the exercise of
one right, power, option or remedy by either party shall not impair its right or any other
right, power, option or remedy, except as specifically provided herein.

ARTICLE XIV - GENERAL PROVISIONS

The term Lessor, as used in this Lease, means the City of Dayton, Ohio, and where this
Lease speaks of approval and consent by Lessor, such approval is understood to be
manifested by act of Lessor's City Manager, except as otherwise expressly stated in this
Lease, and such consent or approval shall not be unreasonably withheld, Where a
response is required to be provided by Lessor, such response shall be provided in writing
no later than thirty (30) days after the request for response.

Notices to Lessor provided for in this Lease shall be sufficient if sent by certified mail,
postage prepaid, addressed to:

Romona Carver
Department of Central Services
Division of Facilities Management
101 West Third Street
P.O. Box 22
Dayton, OH 45401

or such other address as Lessor shall direct in writing,

Notices to Lessee provided for in this Lease shall be sufficient if sent by certified mail,
postage prepaid, addressed to:

Public Health-Dayton & Montgomery County
Attn: Paul Clark



Supervisor-Purchasing & Facilities
117 South Main Street
Dayton, Ohio 45422
037-224-8081

or such other address as Lessce shall direct in writing.

This Lease merges all prior negotiations and understandings and there are no other
agreements and understandings, oral or otherwise, between the parties pertaining to the
Premises. This Lease and any written agreement hereafter made between the parties
hereto shall be binding upon Lessee only when fully executed by an officer or authorized
representative of both parties. A signed copy of this Lease shall be mailed or delivered to
Lessee after execution thereof by Lessor.

Lessee and Lessor represent that each has carefully reviewed the terms and conditions of
this Lease and are familiar with such terms and conditions and agrees faithfully to comply
with the same to the extent to which said terms and conditions apply to its activities as
authorized and required by this Lease.

By execution of this Lease, Lessee hereby irrevocably submits to the original jurisdiction
of the courts located within the County of Montgomery, State of Ohio, with regard to any
controversy arising out of, relating to, or in any way concerning the execution or
performance of this Lease.

Neither Lessee nor any contractor of Lessee shall be entitled to claim any exemption from
sales or use taxes or similar taxes by reason of the Lessor’s ownership of fee title to the
Premises.

By entering into this Lease, Lessor shall in no way be deemed a partner or joint venturer
with Lessee, nor shall any term or provision hereof be construed in any way to grant,
convey or create any rights or interests to any person or entity not a party to this Lease.

The parties may amend or modify this Lease, at any time, provided that no such
amendment or modification shall be effective unless it is reduced to a writing, which
makes specific reference to this Lease, executed by a duly authorized representative of
Lessor and Lessee and, if required or applicable, approved by the Commission of the City
of Dayton, Ohio.

This Lease shall be governed by and construed in accordance with the laws of the State of
Ohio, without giving effect to the principles thereof relating to conflicts or choice of laws.

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK.]



IN WITNESS WHEREOF, Lessor and Lessee, each by a duly authorized representative,
have executed this Lease as of the date first set forth above.,

WITNESSED BY:

g, d. (Pt

WITNESSED BY:

APPROVED BY THE COMMISSION
OF THE CITY OF DAYTON, OHIO:

, 2016

Min./Bk.: Page:

Clerk of the Commission

APPROVED AS TO FORM
AND CORRECTNESS:

PUBLIC HEALTH - DAYTON &
MONTGOMERY COUNTY

By: & 7 ;
Its: //Z/MM @ommz'sgr'on er”
2, - O4/
: \?;Iafiuey 3, 20
CITY OF DAYTON, OHIO

City Manager



CITY OF DAYTON ?"
CITY MANAGER’S REPORT

Date
TO: City Manager February 24, 2016
. i Code
FROM: Department of Economic Development
Department/Division 16300-2600-1221-41

Fund Title  pevelopment Fund

(CHECK ONE)

Amount$ 591,500.00 (expires 1-15-2017)
It Purchase Order I~ Lease Agreement Supplier/Vendor/Companv/Individual:
I} Price Agreement I Estimate of Cost

NAME CityWide Development Corporation

I Award of Contract [T’ Payment of Voucher .
ADDRESS 8 N. Main St.

¥ Other Development Partnership Agreement

Dayton, OH 45402

Justification and description of purchase, contract or payment;

The Department of Economic Development requests approval to enter into a Development Partnership
Agreement to provide $591,500.00 to CityWide Development Corporation (CityWide). These funds will
support the following development efforts:

|. Asset-Based Development in areas including the DaVinci Redevelopment Implementation, the Phoenix
project, and the Genesis project.

Il. Market-Rate Housing Development including site-specific adaptive reuse planning, development services
for private developers and coordination of development activity with the Greater Downtown plan.

lll. Tech Town Recruitment efforts include the marketing of available space, identification of potential leases
within strategic business sectors, support of start-ups and entrepreneur activity at Tech Town and
coordination of Tech Town marketing with the Aerospace Hub initiatives.

IV. The West Dayton Strategic Initiative will organize and lead a work team focused on analyzing and
developing investment opportunities at a neighborhood level. Qutcomes will include detailed work plans for
4 — 6 neighborhoods and identification of measurable objectives and timelines to guide, track and manage
implementation. The work team will also pursue grant funding and community partnership agreements to
support selected intervention strategies based on the ‘healthy neighborhood’ index.

The Department of Law has reviewed and approved this Agreement as to form and correctness. The
Agreement will commence upon execution by the City and expire on January 15, 2017 with an option to
extend the term of the Agreement.

A Certificate of Funds for $591,500 is attached.

Approved Affirmative Action Program on File [~ Yes I No M NA

Approved by City Commission

IVIS

Date _ WManager

FORM NQ. MS-i16




CERTIFICATE OF FUNDS (-1 {(, 137 R

SECTION | - to be completed by User Department NO DRAFT DOCUMENTS PERMITTED
X New Contract Renewal Contract Change Order:
Gontract Start Date | 10on € k4 tctton Required Documentation
Expiration Date 01/16i2¢11
Original Commission Approval | $ £91,500.00 X Initial City Manager's Report
Initial Encumbrance 54 { 500,01 X Initial Certificate of Funds
Remaining Commission Approval | § )} X initial Agreement/Contract
Qriginal CT/CF Copy of City Manager's Report
Increase Encumbrance Copy of Original Certificate of Funds
Decrease Encumbrance | $ -
Remaining Commission Approval | $ -
Amount: $ 591,500.00 Amount:
Fund Cede 16300 - 2600 - 1221 - 41 - - Fund Code XXXX>- XXXX- XXXX- XX - XXXX- XXXX
Fund Org Acct Prog Act Loc Fund Org Acct Prog Act Loc
Amount: Amount:
Fund Code XXXX)- XXXX- XXXX- XX - XXXX- XXXX Fund Gode X000 - XXXx- XXXX - XX - XXXX- XXXX
Fund Org Acct Prog Act loc Fund Org  Acet Prog Act Loc
Attach additional pages for more FOAPALs
Vendor Name; City Wide Development Corp
Vendor Address: 8 N. Main Street Dayton Ohio 45402
Street City State Zipcode + 4
Federal ID: 31-0821189
Commeodity Code: 91849
Purpose: 2016 Development Partnership Agreement
Contact Person: Jill Bramini Economic Development 1/27/2016

partment/Division Date

/\/ D
Originating Department Director's Signature: 42_5——,..0 P w_ /*Q/\

SECTION |i - to be completed by the Finance Department

| hereby certify that the amount of money required to meet the payment(s) called for in the aforesaid request have been lawfully
appropirated for such purpose and is in the Treasury, or in the process of collection, to the credit of the fund from which it is to be
drawn free and clear from previous encumbrance.

Di /S Date
X _ 128k OT 1373
E-Prepared by Date CF/CT Number
3% COMMISSION
FEB 10 20%
Finance Department Oclober 18, 2011

CALENDAR



DEVELOPMENT PARTNERSHIP AGREEMENT

This DEVELOPMENT PARTNERSHIP AGREEMENT (“Agreement™) is made and entered into
between CityWide Development Corporation, a corporation in the State of Ohio, located at 7 North
Main Street, Dayton, Ohio 45402 (hereinafter referred to as “CityWide™) and the City of Dayton, Ohio, a
municipal corporation in and of the State of Ohio (hereinafter referred to as “City”).

s

WITNESSETH THAT:

WHEREAS, City desires to improve its employment base by attracting businesses to Dayton and
encouraging expansion of existing businesses; and

WHEREAS, City desires to improve its asset base by attracting investment to Dayton; and

WHEREAS, City desires to improve its housing base by attracting top-quality developers to
Dayton; and

WHEREAS, CityWide is strategically positioned to provide support in the above mentioned
areas; and,

WHEREAS, City believes that a partnership with and providing support to CityWide under the terms and
conditions set forth herein is in the best interest of City. .

NOW, THEREFORE, in consideration of the mutual promises and covenants set forth herein,
City and CityWide agree as follows:
ARTICLE 1. SCOPE OF SERVICES

CityWide will perform the services outlined in Attachment A — Scope of Services, which is attached
hereto and incorporated herein. '

ARTICLE 2. TERM

The initial term of this Agreement shall begin upon full execution and it will expire on January 31, 2017.
CityWide will submit an annual performance report to City by January 15, 2017, At the end of the initial
term, City will review CityWide’s performance of the Scope of Services. Based upon acceptable
performance, City, at its discretion, may extend the Agreement for an additional year. The parties shall
mutually agree to additional funding and Scope of Service for any renewal.

ARTICL.E 3. FUNDING

City will provide funding to CityWide not to exceed Five Hundred Ninety-One Thousand Five Hundred
Dollars and Zero Cents ($591,500.00), as described in Attachment B — Funding, which is attached hereto
and incorporated herein, for the initial terms as defined in Article 2. CityWide is solely responsible for all
costs in excess of the funding provided by City hereunder. Additional funding may be made available for
subsequent renewal terms subject to City review as outlined in Article 2 above.

ARTICLE 4. REIMBURSEMENT

For those funds that will be made availabie upon completion of work, CityWide must invoice City for
reimbursement. The invoice(s) shall state the invoice period, state the total amount requested, detail the
work and/or services actually performed, and contain such records, information, and/or documentation to
substantiate the invoice amount. Where applicable, CityWide shall also provide evidence of payment of

Development Agreement
Page 1 of 5



such costs. Unless disputed, City will disburse payment within thirty (30) days from receipt of the
invoice.

ARTICLE 5. SPECIFIC CONDITIONS

A. CityWide shall comply with all applicable federal, state, and local laws, including applicable
prevailing wage laws, rules, regulations, and orders governing receipt and use of municipal and other
public funds for the Project. CityWide shall assume full and complete responsibility for any alleged
or actual violation of the foregoing, including payment of any penalty imposed and/or repayment of
improperly expended funds, if any, and shall defend, indemnify, and hold harmless City and its
elected officials, officers, agents, and employees therefrom.

B. ltis the City of Dayton’s commitment to encourage the greatest participation possible of Minority-
and Women-owned, Small, and Local Businesses on all projects, joint agreements, and bid
opportunities through City’s Procurement Enhancement Program (PEP) and other initiatives.

C. CityWide shall make good faith efforts to hire qualified and City of Dayton Human Relations Council
(HRC) Procurement Enhancement Plan (PEP) certified contractors, and particularly those suppliers
located in the city of Dayton, to complete work and services associated with the Project.

D. At the completion of the Project, CityWide shall provide to City a PEP Report regarding the use of
certified Minority- and Women-owned and Small businesses, as designated by City.

E. Ifit becomes necessary for review, audit, or verification purposes, CityWide shall allow City to
inspect applicable, confidential records.

F. CityWide agrees to supply additional information upon request by City and to cooperate in any audit
or review of the funding provided hereunder.

ARTICLE 6. TERMINATION

A This Agreement may be immediately terminated under any of the following circumstances:
1. A receiver for CityWide’s assets is appointed by a court of competent Jurisdiction.
2. CityWide is divested of its rights, powers, and privileges under this Agreement by

operation of law.

3. CityWide’s failure to comply with any term, covenant or condition of this Agreement to
be kept, performed and observed by it, and the failure of CityWide to remedy such failure
within thirty (30) days from the date of written notice from City.

4. CityWidé’s violation of any applicable federal, state, or local law applicable to the
Project and construction thereof.

5. One or both parties desires to terminate this Agreement and upon giving thirty (30) days
prior written notice to the other party.

In the event of termination, CityWide shall repay to City within three (3) business days from the effective
date of termination all funds provided but not used for the purposes set forth in this Agreement hereunder
and, upon such repayment, CityWide shall be released from its obligations hereunder. This obligation to
remit repayment of funding shall survive termination of this Agreement until such funds are actually
received by City. If no funds were provided, the parties shall be immediately relieved of their obligations
hereunder.

Development Agreement
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ARTICLE 7. INDEMNIFICATION

CityWide shall defend, indemnify, and hold harmless City and its elected officials, officers, employees,
and agents from and against all claims, losses, damages, and expenses (including reasonable attorneys’
fees) of whatsoever kind and nature, to the extent that such claims, losses, damages, or expenses are
caused by or arise out of the performance or non-performance of this Agreement and/or the acts,
omissions or conduct of CityWide, and its agents, employees, confractors, sub-contractors, and
representatives in undertaking and completing the Project, and/or CityWide’s faiture to comply with
federal, state, and local laws, including (as applicabie) those relating to the payment of prevailing wages.

ARTICLE 8. EQUAL EMPLOYMENT OPPORTUNITY AND N ON-DISCRIMINATION

CityWide shall not discriminate against any employee or applicant for employment because of race, color,
religion, sex, sexual orientation, gender identity, ancestry, national origin, place of birth, age, marital
status, or handicap with respect to employment, upgrading, demotion, transfer, recruitment or recruitment
advertising, lay-off, termination, tates of pay or other forms of compensation, or selection for training,
including apprenticeship.

It is expressly agreed and understood that Section 35.14 of the Revised Code of General Ordinances of
the City of Dayton constitutes a material condition of this Agreement as fully and as if specifically
rewritten herein and that failure to comply therewith shall constitute a breach thereof entitling City to
terminate this Agreement at its option.

ARTICLE 9. POLITICAL CONTRIBUTIONS

CityWide affirms and certifies that it complies with Ohio Revised Code § 3517.13 limiting political
contributions.

ARTICLE 10. RECORDS AND RETENTION

CityWide shall use Generally Accepted Accounting Principles (*GAAP”) in recording and documenting
all costs and expenditures related in whole or part to the Project. All costs and expenditures for the Project
for which CityWide will be reimbursed hereunder shall be supported by properly executed payrolls, time
records, invoices, contracts, vouchers or other accounting documents and other evidence (collectively,
“Records”). All Records shall be cleatly identified and readily accessible. At any time during normal
business hours and as often as City may request, CityWide shall make available to City, the Auditor of
the State of Ohio, the federal government and any of its departments and agencies, and any of their
designees, all of its Records related to this Agreement and the Project. CityWide shall permit City, the
Auditor of the State of Ohio, the federal government and any of its departments and agencies and any of
their designees to audit, examine, and make excerpts or transcripts from such Records and to have audits
made of all contracts, invoices, materials, payrolls, personnel records, conditions of employment and
other data pertaining in whole or in part to matters covered by this Agreement,

All Records, including any and all supporting documentation for invoices submitted to City, shall be
retained by CityWide and made available for review by City, the Auditor of the State of Ohio, the federal
government and any of its departments and agencies, and any of their designees for a minimum of three
(3) years after the termination or expiration of this Agreement. Notwithstanding the foregoing, if there is
litigation, claims, audits, negotiations or other actions that involve any of the Records pertaining to this
Agreement, which commences prior to the expiration of the three-year period, CityWide shall retain such
Records until completion of the actions and resolution of all issues or the expiration of the three year
period, whichever occurs later.

Development Agreement
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ARTICLE 11. TAX REPRESENTATION

CityWide certifies that, as of the date of execution, it does not owe any delinquent taxes to the City of
Dayton and/or does not owe delinquent taxes for which CityWide is liable under Chapter 5733, 5735,
3739, 5741, 5743, 5747, or 5753 of the Ohio Revised Code or, if such delinquent taxes are owed,
CityWide currently is paying such delinquent taxes pursuant to an undertaking enforceable by the State of
Ohio or an agent or instrumentality thereof, or CityWide filed a petition in bankruptey under 11 U.S.C.
Section 101. et seq., or such a petition has been filed against CityWide. For the purposes of this
certification, delinquent taxes are taxes that remain unpaid on the latest day prescribed for payment
without penalty under the chapter of the Ohio Revised Code governing payment of those taxes.

ARTICLE 12. INDEPENDENT CONTRACTOR

The parties hereby agree that CityWide is an independent contractor and not subject to the control of the
City, except as provided herein. At no time shall the relationship between the parties under this
Agreement be construed, held out or considered as a joint venture principal-agent or employer-employee.
As an independent contractor, CityWide understands and agrees that any and all persons retained or hired
to perform the CityWide’s duties and responsibilities under this Agreement are not City employees and
not entitled to any of the emoluments of City employment.

CityWide understands and agrees that it is not a City employee, and therefore, shall not be entitled to, nor
will it make a claim for, any of the emoluments of employment with the City of Dayton. CityWide is not
a “public employee” for the purpose of Ohio Public Employees Retirement System membership. Further,
CityWide shall be solely responsible to withhold and pay all applicable local, state and federal taxes.

ARTICLE 12. GENERAL PROVISIONS

A. Conflict of Interest. CityWide covenants that it has no interest and shall not acquire any interest,
direct or indirect, that would cause conflict in any manner or degree with the performance of this
Agreement or completion of the Project.

B. Entire Understanding. This Agreement represents the entire and integrated agreement between the
parties. This Agreement supersedes all prior and contemporaneous communications,
representations, understandings, agreements or contracts, whether oral or written, relating to the
subject matter of this Agreement.

C. Governing Law and Venue. This Agreement shall be governed by and construed in accordance
with the laws of the State of Ohio, without giving effect to the principles thereof relating to
conflicts or choice of laws. Any arbitration, litigation or other legal matter regarding this
Agreement or performance by either party must be brought in a court of competent jurisdiction in
Montgomery County, Ohio.

D. Amendment. The parties may amend this Agreement, provided that no such amendment shall be
effective unless it is reduced to a writing, which makes specific reference to this Agreement, is
executed by a duly authorized representative of each party to this Agreement and, if required or
applicable, is approved by the Commission of the City of Dayton, Ohio.

E. Waiver. A waiver by City of any breach of this Agreement shall be in writing. Any such waiver
shall be effective only in the specific instance and for the specific purpose for which it is given
and shall not affect City’s rights with respect to any other or further breach.

Development Agreement
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F. Relationship. This Agreement is not intended to be, nor shall it be construed, as creating a
partnership, joint venture, corporation, or other relationship between the parties with respect to
the Project or any activities to be completed by CityWide.

G. Communications. Any notice, demand, or other communication required under the Agreement by
one party to the other party shall be sufficiently given, if it is sent by certified U.S. mail, postage
prepaid, return receipt requested or delivered personally, and addressed as follows:

For City: Ford Weber, Director
. Department of Economic Development
City of Dayton
P.O. Box 22, 101 W, Third Street
Dayton, OH 45401

For CityWide: Steve Budd
CityWide Development Corporation
8 North Main St.
Dayton, OH 45402

H. Severability. The invalidity, illegality, or unenforceability of any provision of this Agreement or
the occurrence of any event rendering any provision of this Agreement void shall in no way affect
the validity or enforceability of any other provision of this Agreement. Any void, unenforceable,
invalid, or illegal provision shall be deemed severed from this Agreement and the balance of this
Agreement shall be construed and enforced as if this Agreement did not contain the particular
provision.

IN WITNESS WHEREOF, City and CityWide, each by a duly authorized representative, have executed
this Agreement as of the date set forth below.

CITY OF DAYTON, OHIO CITYWIDE DEVELOPMENT CORPORATION
By:
City Manager
Its:
Date
APPROVED AS TO FORM APPROVED BY THE COMMISSION
AND CORRECTNESS: OF THE CITY OF DAYTON, OHIO:

, 2016

Min. / Bk. Pg.

Clerk of the Commission

Development Agreement
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Atftachment A

Scope of Services
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SITYWIDE §

MOVING DAYTON FORWARD

DaVinci .~ ‘ : :
2016 Key Pro;ects Major work :tems

Paint Development
- Coordinate construction of WW temporary storage
- Lreate Redevelopment Plans for north and south sides of Valley Street.

Children's Garden
- Construction Schedule/Coordination
- Signage
- Fund Development Follow up
- Work with 5 Rivers on Maintenance Scope
- Held DC secure maintenance agreement
- Dedication

Wayfinding and Branding
- Communication with businesses
- Fund Development Activity
Bidding
Contract with Fabricator
Installation

i

Electroplate
- Clean up and environmental remediation plan set
- Brownfield remediation funding secured
- Remediation complete.
- Development agreement with Mobility or other entity

Community Organizing and Engagement
- Support Neighborhood Block Watch efforts to improve neighborhood safety.
- Support neighborhood “green” initiatives
- Build productive relationships with schools, churches and neighborhood residents.
- Organize activities based on community needs and feedback.
- Work with City’s Welcome Dayton Coordinator on immigrant issues.
- DaVinci Project Fund

Troy Street
- Transportation Alternatives Grant
- Business Qutreach
- Design
- Commercial development on the corridor

Emergency Home Repair and Paint Program
- Marketing/Qutreach Implementation and Monitaring
- Quality assurance

Property Holding
- Vacant Residential Lots on Valley
- Maintenance/Hold Budgets
- Possible lot links
- Greening at The Point

Special Projects
- Tree Farm
- RTA Bus Shelters for Salvation Army




GoverancefContracts
- Timely submission of reports, etc.
- Organize Investor Meetings
- Budget Development

Fund Development/Grant Management
- Fund development calendar
- Timely submission of proposals
- Track Investments
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MOVING DAYTON FQRWARD

Genesis/Flats at South Park -~ o
2016 Key Prajects — Major Work Items - -

Community Engagement/mini grants/policing
- Fairgrounds — resident engagement
- Attend community meetings
- Work on special projects
- Manage mini grants
- Outreach to husinesses
- Manage community policing program

Property Management
- Define property maintenance
- Review procedures/process
- Manage all property
- Coordinate with City Departments regarding enforcement issues/actions

Former Cliburn Site
- Work with City to complete Planned Development for site
- Community meetings
- Planning documents
- Public Process and meetings
- Plan Adaption
- With South Park develop a communication strategy related to the elements of the PUD

Warren Street/May properties
- REAP 330 Warren Street
- Re-energize negotiations after Cliburn land transfer settied
- |Improve/encourage additional ecanomic development along the Warren Street corridor

Flats at South Park
- Monitor OT Construction of the Flats at South Park
- Coordinate as requested by the developer Marketing events/materials with local
stakeholders.

Fund Development/Grant Management
- Fund development calendar
- Timely submission of proposals
- Track investment
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2016 Key Projects — Ma;or Work items - ) '

Phoenix Housing Programs
- Phoenix Home improvement Loan Program
- Phoenix down payment assistance
- Phoenix DIY Paint Program

- GSH Home Choice Program

Miracle Lane Site Development
- Site Concept
- Performa finalized
- Fund Development
- Submit LIHTC Application to State
- ldentify potential tenants for commercial bldg.at Salem frontage.
- Secure CRA for site
- Fagade improvements with Ohio Loan
- Potential of pilot project with MCLB to revitalize housing around ML site for homeowners

Fairview Commons

- Add fencing at spray park

- Add additional security camera to Water tower which will be monitored by GSH Security
Lower Commans Family Fitness Park

- Plan community dedication

Salermn Avenue Greenway Part ||
- Monitor Topos Design Work
- Board approval of design
- Construction of Gateway
- Forbess Building Strategy? -

Property Management/Holding
- Complete agreement with MCLB to hold Phoenix Properties
- Seek park designation for Salem and Catalpa Gateway
- Review/Define property maintenance scope

Review procedures/pracess

Community Organizing and Engagement
- Build productive relationships with and neighborhood residents.
- Suppert neighborhood summer youth efforts
- Organize activities/events.
- Encourage civic activities; Manage mini grants
- Support to 33 families living in Rising at Phoenix
- Support to Fairview NSC Coordinator

Fund Development/Grant Management
- Fund development calendar
- Timely submission of proposals
- Track investment
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MOVING DAY TON FOAWARD

West Dayton Strategy.
Implementation Plan for the adopted Frarnework for lnvestrnent in Greater West Dayton
2016 Major Work Items . ‘ : \

Strategic Work Team
- Assist the City Manager in identifying a work team
- Create a planning/organizational approach to understanding the neighborhoods that
comprise the framework
- Organize, create materials and lead meetings of the West Dayton Strategy Team to increase
understanding of challenges and opportunities

Tactical Workpian Development

- Organize staff to conduct detailed analysis of neighborhoods including data gathering,
analysis and mapping.

- Using the City's “heaithy neighborhood” index along with other agreed upon measures,
rank neighborhoods to create systematic approach to our work.

- Based on the above analysis determine approgpriate levels of intervention and activities for
neighborhoods.

- Use the tactical work plans help COD and its partners align talent (staff) and resources to
various communities and to identify gaps that need to be filled.

Impiementation

- Create detailed work plans for 4-6 neighborhoods in 2016.

- |dentify measurable ob;ectlves, outcomes and t:mellnes for each plan to ensure
accountability.

- With the City and other community partners assemble work team to implement various
elements of the work plan.

- Meet regularly with team to ensure progress and troubleshoot any problems.

- Work with COD Public Affairs to share positive information about work in West Dayton and
the City’'s network of partners.

Fund Development
- |dentify funding opportunities to support wark in West Dayton.
- Write grants/proposals
- Build new relationships
- Track investment for leveraging opportunities.

Governance
- Provide support to the City Manager as directed to provide updates to the City Commission
about the work of the West Dayton Strategy Team.
- Create materials, etc.
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“Westwdod ™ T T g —— —"
2016 Key Prolects MajorWork items ' : : '

Westwood PK-8 Neighborhood School Center
- Provide support to the Wesley Center in implementing programs at the schoo! at their
request.
- Create development plans to strengthen the blocks around the school. For example, safety
initiatives, housing initiatives, resident engagement.

5t. Benedict The Moor - Neighborhood School Support
- Create development plans to strengthen the blocks around the school. For example, safety
initiatives, housing initiatives, resident engagement.
- ldentify volunteers for the school, especially reading mentors for third graders
- Work with church and school volunteers to restore the Grotto
- Raise funds for a playground.

Westwood Housing knitiatives
- Provide support ta Rebuilding Together; provide strategic analysis and mapping to help
' them select potential program participants.
- Meet with community partners that can bring their housing expertise to Westwood, for
Example County Corp, MCLB and the Fair Housing Center.
- Work with City Departments to improve housing conditions.
- ldentify resources for housing improvement

Gettysburg Transportation Alternatives Grant
- Work as directed by City staff with residents and other community stakeholders to design
improvements to Gettysburg Avenue.
- Engage UD Design students in project to provide pro bono assistance in designing banners.
- Identify other resources that bring additional investment and partners into the project.

Community Organizing and Projects
- Work with identified leaders to huild productive relationships
- Help organize and participate in community projects to spur neighborhoad revitalization.
- Conduct blocks work to meet people in the neighborhood.
- Connect with groups/pecple dedicated to helping Westwood
- Identify new partners to heip the schools and neighborhoods.

Fund Development/Grant Management
- Fund development calendar
- Timely submission of proposals
- Track investment




CITYWIDESS

MIANG CAYTON FORWARD

Wright-Dunbar. N
2016 Key Projects — Major Work Items

Create strategic direction for revitalization of the busmess distrrct.
- Engage and build relationships with residents, business owners and other community
stakehaolders.
- Conduct field work associated with strategic development of the district.
- Participate in community meetings & events.

Real Estate Development — Pre Development Activities

- Secure pre-development money to engage an architect to create site concepts and
schematic design for the Marrietta Flats building

- Create development options for Wright-Dunbar owned properties

- Identify resources/partnerships for project development,

- Work with the City on strategic demolition in the district.

- Work with the City Department of Planning to amend Wright-Dunbar’s existing CRA to
create more benefits for residential and commercial development in the Greater Wright-
Dunbar area. :

Real Estate Development — Sales
- Work with a realtor to actively market Wright-Dunbar properties
- Complete sale of former Post Office to PayCo for expansion
- Complete real estate transaction with ATI for Fish Market and Pekin Theater
- Work with the Planning Department to acquire three lots on Shannon Street for ATl and
future entrances/pedestrian promenade to National Park holdings.

Real Estate Development — Canstruction
- Complete renovation of Building F in the Wright-Dunbar
- Lease up B units of housing
- Demalish the Harris Building to make parking for the Allaman

Real Estate Management
- Manage 25+ properties owned by Wright-Dunbar Inc,
- Maintain part-time office presence in Wright-Dunbar
- Collect rent and respond to tenant needs.
- Make referrals for routine maintenance.
- Handle routine office correspandence and interface with Wright-Dunbar accountant.
- Supervise Wright-Dunbar maintenance person.
- Build productive relationships with business district owners and residents.
- Attend bi-monthly meetings of the Wright-Dunbar Board to report on activities.
- Explore ways to reduce holding costs
- Organize and lead Wright-Dunbar bi-monthly Real Estate Committee

CRA/Housing Development

- Amend or write new CRA for inner west that encompasses Wright-Dunbar and surrounding
neighborhcods as directed by COD Planning Director.

- Get approved by CC and State.

- Work with City Planning staff to understand current ownership/status of vacant lots

- Form small committee with planning staff to create a housing plan for second wave of
housing development in WD.

- Create simple document to cutline developer options in WD

- Determine linkage with Purpose Built Community Initiative




Community Organizing , , ) )
- Build productive relationships that advance Wright-Dunbar and promote its role as a
gateway community to the rest of West Dayton.
- Assist in directing the waork of a civic scholar to plan events with the neighborhood and
community partners
- Participate in community events and activities

Fund Development/Grant Management _
- Write grants to help spur WD real estate development efforts
- Timely submission of proposals
- Track investment




MOVING DAYTON FORWARD

CITYWIDE

Downtown Housing 2016 Work Plan for the City of Dayton

1. Redevelopment Strategies/Initiatives — Major Work Items

a.

b.
c.

Finalize, Promote and Implement “THE NINE” Redevelopment Plan

Levitt Pavilion — Assist in the Design, Estimating, Marketing and Fundraising
Work with DDP on first floor initiative
Develop tean structure for the Downtown Housing Initiative

2. Active Redevelopment Assistance — Major Work Items (Target 150 Units of Housing in the Pipeline)

R e a0 o p

444 E Second Street — Office to Condo (15 units +/-)

Merchants Row — David Bldg, 100 and 124 E Third (150 units +/-) and office

The Flats at South Park - Warren Street frontage development. (50 units +/-)

Centre City, Fidelity and 225 S Main- Housing/Retail (250 units +/-)

601 E Third/Lotz - Coordination and adaptive reuse with new owner (60 units +/-)
K&K Motorcycle - Adaptive reuse of 543 E Third Street (80 units +/-)

40 W 4™ - Work with owner about adaptive reuse of building (200 units +/-)

Dayton Daily News — Work with new owner on development strategy (200 units +/-)

Arcade

3. Re-Development Opportunity Promotion — Major Work Items

a.

o po o

Court regional development teams. (Target 6 new/renewed connections)
Dayton, Indy, Columbus, Cincinnati, Cleveland, Louisville, Detroit, Pittsburgh
Working with building owners - Help them understand their building and future opportunity (Target 6)
Meeting/Contacting- developers, architects and engineers (Target 6 - new/rentewed connections)
Visit regional sites, Tech Shop/Detroit, (Target 3 locations)
Attend relative conferences and training (Target 2 of either type)

4. Financial Tools— Major Work Items

f. CDFI - Implement First Floor Fund programy/ Assemble funding for an RLF

PACE — Work with Port Authority to solicit new participants/ Assemble funding for an RLF
NMTC - 2016 allocation would allow for housing to be included as possible pipeline
GEOThermal - Use of the GEOThermal tax credit for adaptive reuse or modernization
Further - the development of additional GEOThermal opportunities and use of the Tax Credit

T Qe

5. Narrative - Major Work [tems

a.
b.
c.

d.
€.
f.

Speaker Series -“Bringing Moment Back to Main Street”

Expand - the innovation and creative culture in the CBD

Heritage Ohio - Board of Directors (SouthWest Ohio Representative) State Historic Tax Credit
Support the education effort on the state tax credits

DRG3 — Partner and continue participate in the local conversation.

NTHP - Continue to educate on the importance of the federal tax credit.

NAIOP- Create opportunities to educate Commercial Real Estate on PACE and Adaptive Reuse

6. Development Services

a.

Provide development services to owners/developers interested in projects in the Greater Downtown
Dayton Area.

November 10, 2015
Downtown Housing
CityWide Development



MOWNG DAYTON FORWARD ~

Tech Town
2016 Proposed Work Plan for the City of Dayton

1. lLeasing/Management

Metrics:

a. Generate new rental income above and beyond revenue budgeted for 2016
Lease 6,000 SF on the third floor in TT3
Lease 2,500 SF on the second floor in TT3
Lease 800 SF on the first floor of TT3
Backfill 6,800 SF on the second floor of TT2
Transition third floor space at TT2 to larger tenant uses (ideally single tenant) via
relocation of DTCC tenants to less expensive space in TEC
i. Create space pian in conjunction with TEC

ii. Market 3" Floor of TT2 for single use tenant for occupancy in Qtr 2 - 2017
g. Determine intent from Children’s about renewal extensions for lease beyond 2017
h. Generate a minimum of 50 tenant prospect visits to campus

"o apn s

Sales Strategy/Objectives/ Milestones
a. Leverage commercialization engines {Ascend/TEC/IDCAST)
i. Identify and develop a unified approach among commertcialization engines to
attract supporting businesses and to land commercialization spin-offs at
TechTown (1* Quarter) ’
fi. Win a second State Capital allocation to provide funding to énable “affordable”
build-out costs that will enable us to capitalize on commercialization/tech
transfer spin-off attraction (2™ atr)
ili. Work with campus partners to identify commercialization support needs and
then work collectively ta attract. (i.e. VC, 3D Printing, etc.) (3" Qtr}
iv. Attract at least one new tenant in conjunction with commercialization partners
(8" atr)
b. Work with existing tenants to identify and generate potential leads via supplier
networks and synergistic opportunities.
i. Mathile, Children's, Autosoft, Ascend, IDCAST, AFRL, TEC, Oerliikon, CHZM Hill
(1* atr)
ii. TEC pipeline and graduates (Ongoing)
c. Implement lead generation strategies identified in the 2015 Marketing Strategy
i,  Enhance social media campaign to promote and market the building in
conjunction with the updated marketing strategy
1. Generate press releases about campus and/or tenant wins {Bi-Manthly)
2. Implement weekly short term media campaign beginning 1/11 (3" Qtr}
a. New weekly content using F8, Linked-In, Twitter
b. Double “friend/follower” base on each social media platform
(4™ Qtr)



Jii.  Conduct monthly onsite networking/events. and collider events to attract
targeted groups who can help to promote campus to their constituencies. The
following groups will be targeted:

1. Commercial brokers (i.e. NAIOP)
2. CPAfirms {i.e. Ohio Soclety of CPA’s — Dayton District)
3. Software development (i.e. Technology First, New Media Dayton,

Dayton Web Developers, Dayton.NET Developers Group}

Maker's/3D Printing

Defense contractors (i.e. Dayton Defense, WBI meetup)

Alliance for Human Effectiveness and Advancement

Sensor Collider

8. Medical Device Collider
fii.  Link social media to the interactive iconic feature
d. Create open-source connectivity beyond the Dayton region by creating relationships and
network alignment with potential pipeline “feeders” from outside the region. Examples
include:
i.  Starburst Aerospace Accelerator
ii. Incubators and accelerators {i.e. 1871)
e. Create more robust broker engagement
i.  Generate RFP to broker community and select broker team (Feb 2016)
ii.  Conduct touches with at least 5 agents not including the listing agent (Weekly)
jii.  Participate in NAIOP events {Ongoing)

No v

Campus Overall Marketing
Objectives/Approach/Milestones:
a. Implement iconic design elements identified in 2015 to draw attention to the
technology campus — (3" Qtr)
b. Grow the value proposition for the entire campus by leveraging innovative work
occurring at Tech Town
i. Implement recommendations from the 2015 Marketing Strategy that identify
Tech Town as:

1. The regional nexus for commercialization and tech transfer. Leverage
efforts at TEC, Ascend, IDCAST — (2™ Qtr)

2. The regional nexus for industry thought leaders in focus areas including
predictive analytics, cyber security, ISR, wearable tech, biometrics,
neuro-med, and remote sensing — (2™ Qtr}

¢. Technical/industry information programs. Partner with TEC to expand technical/industry
informational programing
d. Develop a concept/approach to integrate “Tech Town” into a larger ecosystem for
innovation - {2™ Qtr}
i. Cross-promote campus in conjunction with the Makers Movement/Innovation
Zone/Aerospace Hub and Downtown Housing Initiatives
ii. Collaborate with AFRL, UDRI, TEC and other partners to establish the geography
in and near the Aerospace Hub as the regionali ecosystem for
innovation/commercialization
iii. Integrate the maker's movement, prototyping and incubation with the
innovative econamy and amenities



1. Continue to support the “Maker’s Movement” and other Manufacturing
Task Force initiatives including Additive Manufacturing and a Maker's
Space
e. In conjunction with the Aerospace Hub, continue to expand the targeted business
attraction program?
i. Focus on established or later stage companies warking with emerging
technologies
ii. Focus on core area competencies {remote sensing, cyber security, ISR, data
analytics, software development)
iii. Orchestrate two or three targeted campaigns {4" Qtr)

3. DRITA
a. Point person responsible for the City’s day to day interaction and support of the DRITA
effort.
i. Identify specific oppartunities for investment and job creation in the City
ii. Support efforts to extend business opportunities for Dayton companies in Israel
b. Promote the DRITA initiative among Dayton companies

4. Outlying Parcet Development/Developer Attraction
a. Refine promotional package with mare specific detail on offering (February)
i. Detail on the land lease offering and campus covenants
1. land lease pricing and terms
2. Environmental, covenant and design/censtruction constraints
ii. Explore and include financing tools/options that might be available
iii. Create polished marketing materials focused on the development sites (2" Qtr)
1. Create renderings showing a vision for future development on the sites
2. iInclude information developed in #i and ii
3. Show parking options and building footprint opportunities
b. Engage developers and realtors from inside and outside the region
i. Court regional development teams (i.e. Crawford-Hoying, Synergy, M-V)
1. Lock for synergies to cross promote with Downtown Market Rate
Housing outreach
2. Identify 7 preferred developer and make contact on quarterly basis
{minimum)
ii. identify and promote offering to developers familiar with tech park
development from outside the region. Sources include AURP.
fi. Host event(s) to specifically target out-lot sites to development (Spring or
Summer) —i.e. NAIOP
iv. Engage newly contracted brokerage firm to provide assistance to attract
developers and/or end users.
¢. Promote sites to “influencers” who may help to identify potential “end-users”
i. Promote sites to the following trade and professional groups (Presentations)
1. CPA
2. Legal
3. Architectural and Engineering
d. Work with neighboring entities to attract amenities adjacent to or an campus
i. Bike Hub
ii. Coffee or eatery etc.



e. Explore basic requirements and financing tools {outside of COD} that would be
necessary for CWDC to act as a developer of last resort to attract and build space for a
significant end-user

5. Campus Management
a. Property and facility management - ongoing
b. Financia! & lease management —ongoing
c. Improvements per updated Master Plan

December 10, 2015



Attachment B
2016 Funding Allocation

Asset-Based Development
i, City of Dayton funding $163,000
ii. Quarterly payments of $40,750 based on documented performance
iii. CityWide matching investment of $533,471 via private sector
contributions

Housing Development
i. City of Dayton funding of $180,000
ii. Quarterly payments of $37,500 based on documented performance
iii. Estimated pre-development expenses of $30,000 with payment via
reimbursement
iv. CityWide will provide matching investment of $50,000

Tech Town Recruitment
i. City of Dayton funding of $173,500
ii. Quarterly payments of $37,500 based on documented performance
jii. Estimated marketing expenses of $23,500 with payment via
reimbursement
iv. CityWide will provide a matching investment of $100,000

West Dayton Strategic Initiative
i. City of Dayton funding of $75,000
ii. Quarterly payments of $18,750 based on documented performance

Total City Contribution $591.500
Total CWDC Contribution $683.471

TOTAL PROJECT FUNDING _$1,274,971
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__CITY OF DAYTON
CITY MANAGER’S REPORT

Date Feb 24,2016
TO: City Manager ebruary 24, 2

Law - Civil Code 09-5200-1221-63
FROM: 160
Department/Division
Fund Title  Judgement Trust
(CHECK ONE)
Amount $ $89,350.00
I Purchase Order " Lease Agreement Supplier/Mendor/Company/Individual:
I Price Agreement I” Estimate of Cost

NAME Dayton Office Properties, LLC

ADDRESS 6601 Centerville Business Parkway

I Award of Contract I Payment of Voucher
W Other Settlement of Claim

Davton OH 45459

Justification and description of purchase, contract or payment:

It is recommended that Eighty Nine Thousand Three Hundred Fifty Dollars ($89,350.00) be paid in full
settlement of a moral obligation claim.

It is believed to be in the best interest of the City of Dayton and upon recommendation of the Director of Law
that the above amount be paid in full and final settlement of this matter.

A Certificate of Funds is attached.

Approved Affirmative Action Program on File [ Yes

Approved by City Commission

Clerk

Date Mnager /

Updated: 1/2012




CERTIFICATE OF FUNDS ('F LoD Y

SECTION | - to be completed by User Department NO DRAFT DOCUMENTS PERMITTED
New Contract Renewal Contract Change Order:
Contract Start Date Required Documentation
Expiration Date
Original Commission Approval | $ 89,350.00 X Initial City Manager's Report
initial Encurmbrance X Initial Certificate of Funds
Remaining Commission Approval T . Initial Agreement/Contract
Original CT/CF Copy of City Manager's Report
Increase Encumbrance | § - Copy of Original Certificate of Funds
Decrease Encumbrance | $ -
Remaining Commission Approval

Amount: $89,350.00 Amount:

Fund Code 16009 - 5200 - 1221 - 63 - XXXX- XXXX Fund Code XXXX>- XXXX- XXXX- XX - XXXX- XXXX
Fund Org Acct Prog Act Loc Fund ©Org Acct Prog Act Loc

Amount: Amount:

Fund Code 0000 - XXX - XXXX - XX - XXX0- XXXX Fund Code XXX - XXXX- XOO0K- XX - XXXX- XXXX
Fund Org Acct Preg Act Loc Fund Org Acct Prog Act Loc

Attach additional pages for more FOAPALs

Vendor Name; Dayton Cffice Properties, LLC
Vendor Address: 6601 Centerville Business Parkway Dayton OH 45459 -

Strest City State Zipcode + 4
Federal |D: 31-1587412

Commodity Code: 96150

Purpose: Settlement of a Moral Obligation Claim due to property damage caused by the City of Dayton.

One time payment. Commission approval is required

Contact Person: Regina D. Blackshear n L.aw - Civil 1/25/2016
/) Department/Division Date

Originating Department Director's Signature; { V
v/

SECTION Il - to be completed by the Finance Department

| hereby certify that the amount of money required to meet the payment(s) called for in the aforesaid request have been lawfully
appropirated for such purpose and is in the Treasury, or in the process of collection, to the credit of the fund from which it is to be

. 29 [l

Date
1-Z7-1b_ (FlloDb]
Date CF/CT Number
COMMISSION
FEB 1 O 20%

Fi Dy t
Inance Departmen m C AL ENMPAR October 18, 2011



AN ORDINANCE

Reaffirming Ordinance No. 31399-15 and
Ordinance No. 31460-15; and Declaring an
Emergency.

WHEREAS, This Commission desires to pursue all reasonable incentives to assist and
encourage construction and remodeling in the Downtown Dayton and College Hill areas of
the City of Dayton; and,

WHEREAS, Sections 3735.65 through 3735.70 of the Ohio Revised Code (“R.C.")
provide that a municipality may grant certain exemptions from real property taxation for
new construction or remodeling efforts within an area that is designated by the legislative
authority of the municipal corporation as a Community Reinvestment Area (“CRA”); and,

WHEREAS Ordinance 31399-15 amending the Downtown Dayton CRA was passed
by the Dayton City Commission on May 20, 2015; and,

WHEREAS Ordinance 31460-15 establishing the College Hill CRA was passed by the
Dayton City Commission on December 2, 2015; and,

WHEREAS, Section 44.20(D) of the Revised Code of General Ordinances requires
that any real property tax exemption shall conform to the requirements of the R.C.; and,

WHEREAS, R.C. Section 3735.66 requires the City to petition the Director of
Development not less than 15 days after the adoption of the Ordinances, to confirm the
finding in the Ordinances ; and,

WHEREAS, It is necessary that this Ordinance take effect immediately upon its
adoption in order to facilitate development in a timely manner and for the immediate
preservation of the public peace, property, health and safety, it is necessary that this
ordinance take effect at the earliest possible time; now, therefore,

BE IT ORDAINED BY THE COMMISSION OF THE CITY OF DAYTON:

Section 1. That pursuant to R.C. Section 3735.66, this Commission hereby reaffirms the
findings of Ordinance 31399-15 and Ordinance 31460-15.




Section 2. That for the reasons set forth in the preamble, this Ordinance shall take effect
and be in force upon passage by this Commission.

é““”?ﬁ%jﬁfw 5 Q{WQ (

MAYOR OF THE CITY OF DA!}LON, OHIO

, ﬁ’im@ AlLr
Clerk of the Commission

APPROVED AS TO FORM:
N A N N\
sl
Citﬁ?\ttorney
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AN ORDINANCE

Authorizing the City Manager to Purchase Fuel for 2018.

WHEREAS, The City of Dayton faces financial challenges at the same time that the global
economy is volatile, giving rise to the need to conserve financial resources; and

WHEREAS, The City of Dayton, during the course of normal operations, consumes
“approximately 500,000 gallons, each, of gasoline and diesel fuel in a calendar year; and

WHEREAS, The City of Dayton may have opportunity to cooperate with other entities to
potentially leverage larger volume purchases to increase efficiency and further lower the cost of fuel
purchases; and

WHEREAS, In order to provide for the usual daily operations of the City of Dayton
departments and any other entities that the City of Dayton may agree to cooperate with for the supply
of fuel; now, therefore,

BE IT ORDAINED BY THE COMMISSION OF THE CITY OF DAYTON:
Section 1. That the City Manager is authorized to execute purchase orders or other
agreements necessary for the City of Dayton to purchase gasoline and diesel fuel in quantities adequate

to satisfy operational needs of City of Dayton departments and other entities with which the City may
form cooperative procurement agreements for fiscal year 2018.

PASSED BY THE COMMISSION.......ovviiiiii , 2016

SIGNED BY THE MAYOR......coiiiiiiiiiie e , 2016

Mayor of the City of Dayton, Ohio
ATTEST:

Clerk of the Commission

APPROVED AS TO FORM:

CityAttorney




AN ORDINANCE

Appropriating Funds for the Year 2016 to Provide
for the Operating and Capital Expenses of Various
Offices, Departments, and Divisions of the
Government of the City of Dayton.

WHEREAS, State law and the Charter of the City of Dayton require an Annual
Appropriation Ordinance to provide for the expenses and obligations of various City
Departments for the ensuing vear; and

WHEREAS, State law imposes an April 1 deadline by which each political
subdivision or other taxing unit of the State of Ohio shall pass an annual appropriation measure
for that fiscal year; now, therefore,

BE IT ORDAINED BY THE COMMISSION OF THE CITY OF DAYTON:

Section 1. That there shall be and hereby are appropriated out ot any monies in
the treasury, or any accruing revenues of the City available for said purposes, the sums of
appropriation hereafter set forth in the column marked “2816 Appropriations.”

2816
Appropriations
GOVERNMENTAL FUND TYPE
(1)} General Fund - 10

1200 Clerk of Commission 1,144,900
1300 Civil Service Board 1,352,200
1400 Human Relations Couneil
Expenses 768,200
Transfers Out 0
Total 768,200
2100 City Manager's Office 1,336,000
2101 Department of Public Affairs 733,100
2300 Dept. of Planning and Community Development

{including Housing Inspection)

Expenses 2,612,900

Transfers Out 130,000

Total 2,762,900

2300 Clerk of Courts 3,474,300
2510 Municipal Court

Expenses 4,162,700

Transfers Out 0

Total 4,162,700
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6300
6400

9980

2016
Appropriations

Office of Economic Development
(including Zoning Admin. & Building Inspection)

Expenses 3,038,800

Transfers Out 0
Total 3,038,800
Office of Management and Budget 991,500
Department of Water 86,200
Department of Law

Expenses 2,577,560

Transfers Out 0
Tatal 2,577,500
Department of Finance 3,033,800
Department of Central Services

Expenses 14,900,700

Transfers Out 0
Total 14,900,700
Department of Human Resources 1,106,600
Department of Police .

Expenses 48,597,100

Transfers Out 0
Total 48,597,100
Department of Fire 39,165,000
Department of Public Works

Expenses 16,402,900

Transfers Out 3,200
Total 16,406,100
Department of Recreation & Youth Services
(including Convention Center)

Expenses 6,367,500

Transfers Out 106,000
Total 6,473,500
Non-Departmental

Expenses 1,860,600

Transfers Cut 737000

Total

Special Projects

Expenses 9,476,700
Transfers Cut 384,100
Total 10,060,800

b




75000 Income Tax Fund
Transters Out
Total

Total General Fund

(2} Special Revenue

Roadway Maintenance Fund — 21999
Street Maintenance Fund - 21000
6400 Department of Public Works

Total Roadway Maintenance Fund
Highway Maintenance Fund - 21100
6400 Department of Public Works
Total Highway Maintenance Fund

Total Roadway Maintenance Fund

HUD Programs Operating
Community Dev. Block Grant Fund - 26204-26209

2300 Dept. of Planning and Community Development
2400 Department of Building Services
5300 Department of Finance

Total Community Dev. Block Grant Fund

HOME Operating Fund - 27000
2300 Dept. of Planning and Community Development

Total HOME Operating Fund

Total HUD Programs Operating

HUD Programs Non-Operating
Fair Housing Grant Fund - 23919
14060 Human Relations Council

Total Fair Housing Grant Fund

Emergency Shelter & Shelter Plus Care Fund - 25999
2300 Dept. of Planning and Comm. Dev.
Total Emergency Shelter Fund

Comununity Dev. Bloek Grant Non-Operating Fund - 26001 - 26906

Various Capital Projects
Total Community Dev. Block Grant
Non-Operating Fund

2016

Appropriations

e L
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170,092,800

5,434,900
5,434,900

432,000
432,000

5,866,900

2,119,500
1,351,600

155,000
3,626,100

253,000
253,000

3,879,100

262,200

262,200

5,281,000
5,281,000




HOME Non-Operating Fund - 27998
Various Capital Projects
Total HOME Non-Operating Fund

Neighborhood Stabilization Program 11 (NSP I1)
Various Projects

Total Neighborhood Stabilization Program 11

Neighborhood Stabilization Program 111 (NSP D)

Various Projects
Total Neighborhood Stabilization Program
1

Total HUD Programs Non-Operating

Miscellaneous Grants - 28000; 29000
Various Departments
Expenses
Transfers Out
Total

Total Miscellaneous Grants

Other Special Revenue - 22111-513, 28329
Various Departments

Total Other Special Revenue Fund

Total Special Revenue

{3) Debt Service
General Debt Retirement Fund - 311060-33100
5300 Department of Finance
Total General Debt Retirement Fund

Total Debt Service

4) Capital Project Funds
General Capital Fund - 406000
Various Capital Projects
Total
Prior Year's Unexpended Appropriation

Total Capital Project Funds

(5} Permanent Funds
Permanent Fund - 716060

Various Departments
Total Permanent Fund

A

2016
Appropriations

6,299,500
6,299,500

720,900
720,900

182,900

182,900

16,602,100

13,372,200

38,600
13,410,800
13,410,800

4,176,900
4,176,900

43,935,800

9,620,000
9,620,000

9,620,000

28,472,600
28,472,600
33,223,100
61,695,700

50,600

50,000




TOTAL GOVERNMENTAL FUND

PROPRIETARY FUND TYPE
(6) Enterprise Funds
Aviation Operating Fund - 51000 and 51001
3200«
9990 Department of Aviation
Expenses

Transfers Out
Total
Total Aviation Operating Fund

Aviation Capital Fund - 51002 - 52999
Various Capital Projects
Total
Prior Year's Unexpended Appropriation

Total Aviation Capital Fund

Water Operating Fund - 53000, 53997 and 33998
2600 Office of Economic Development
3400 Department of Water - 3400 and 9980

Expenses

Transfers Out

Total
5300 Department of Finance
Expenses
Transfers Out
Total

Total Water Operating Fund

Water Capital Fund - 533001 - 33996
Various Capital Projects
Total
Prior Year's Unexpended Appropriation

Total Water Capital Fund

Sanitary Sewer Operating Fund - 55600
3400 Department of Water - 3400 and 9980
Expenses
Transfers Out
Total
5300 Department of Finance

Total Sanitary Sewer Operating Fund

2016
Appropriations
285,394,300

48,306,500
48,306,500
31,659,900
79,966,400

102,600

45,638,800
5,050,000
50,688,800

3,881,400
0
3,881,400
54,672,800

5,320,300
5,320,300
31,391,200
36,711,500

29,372,100
5,100,000

34,472,100

0

34,472,100




Sanitary Sewer Capital Fund - 35001 - 53999
Various Capital Projects
Total
Prior Year's Unexpended Appropriation
Total Sanitary Sewer Capital Fund

Storm Water Operating Fund - 380600
3400 Department of Water - 3400 and 9980
Expenses
Transfers Out

Total

il
ed
o
<

h Department of Finance

6400 Department of Public Works
Expenses
Transfers Out

Total

Total Storm Water Operating Fund

Storm Water Capital Fund - 38001 - 58999
Various Capital Projects
Total
Prior Year's Unexpended Appropriation

Total Storm Water Capital Fund

Golf Operating Fund - 39000
6500 Department of Recreation & Youth Services
Total Golf Operating Fund

Golf Capital - 59001
Various Capital Projects
Total
Prior Year's Unexpended Appropriation
Total Golf Capital Fund

Total Enterprise Funds

7} Internal Service Funds

Fleet Management Fund - 61000
6400 Department of Public Works

Total Fleet Management Fund

Document Management Services Fund - 62100
5500 Department of Central Services
Total Stores and Heproduction Fund

2016

Appropriations

5,100,600
5,100,000
39,399,600
44,499,600

4,718,360

1,484,100
7,042,400

1,085,000
1,085,000
2,171,300
3,256,360

3,281,300
3,281,300

260,000
260,000

G
260,000

300,701,300




2016
Appropriations

Healtheare Self Insurance - 63000

5600 Department of Human Resources 31,299,300
Total Healthcare Self Insurance Fund 31,299,300

Workers' Compensation Fund - 65000

5200 Department of Law 104,600
3600 Department of Human Resources 5,252,800
Total Workers' Compensation Fund 5,357,400
Plumbing Shop - 66000
5500 Department of Central Services 719,600
Total Plumbing Shop 719,600
Fire Fleet Management - 67000
6330 Department of Fire 1,387,800
Total Fire Fleet Management Fund 1,387,800
Total Internal Service Funds 48,631,900
TOTAL PROPRIETARY FUND 349,333,200
TOTAL ALL FUNDS 634,727,500

Section 2. That the City Manager is authorized to advance up to $1,500,000
from the General Fund to HUD Operating Programs due to timing of grant agreements.

Section 3. That the City Manager is authorized to advance up to $1.000,000
from the General Fund to HUD Non-Operating Programs due to timing of grant agreements.

Section 4. That the City Manager is authorized to advance up to $700,000 from
the General Fund to Miscellaneous Grants to cover forthcoming budget requests prior to the
approval of the first revised appropriation ordinance.

Section 5. That all books of accounts, warrants, orders, vouchers, and other
official documents that refer to any appropriation shall identify the fund from which monies
are appropriated or drawn by the code number set forth in the detailed budget.

Section 6. That the temporary appropriations made by Ordinance Number 31449-
15, which was approved by the Commission on October 21, 2013, shall be considered as part
of and charged against the sum appropriated for the same purpose by this Ordinance.




ATTEST:

; é»fh%fééﬁ NL LAk

Clerk of the Commission

M alalogn lde

CitAttorney N
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AN ORDINANCE

Consenting to the Improvement of State Route 4

within the City of Dayton, and Agreeing to Cooperate

in Matters Incidental Thereto, Including the Execution of
Agreements Necessary to Implement this Ordinance.

WHEREAS, The State of Ohio, Department of Transportation (“ODOT")
has identified the need fer bridge repair on State Route 4 in the City of Dayton, identified
by ODOT as MOT SR 4 17.79; and

WHEREAS, The City of Dayton intends to cooperate with the State of Ohio
Director of Transportation in the planning, design and construction of said improvement;
now, therefere,

BE IT ORDAINED BY THE COMMISSION OF THE CITY OF DAYTON:

Section 1. That the Commission hereby gives consent to the Director of
Transportation to perform bridge deck replacement on State Route 4. said project being in
the public interest and ident:fied by ODOT as MOT SR 4 17.79 (“Project”™).

Section 2. That the Uity shall cooperate with the Director of Transportation in the
Project as follows: :

A. The City will assume and bear all costs of the Project, less the amount
of Federal-Aid set aside by the Director of Transportation for
financing the Project from funds allocated by the Federal Highway
Administration, U.S. Department of Transportation.

B. In addition, the City also agrees to assume and bear 100% of the cost
of any construction items requested by the City for the Project which
are not necessary for the Project, as determined by the State and
Federal Highway Administration.

Section 3. That the City agrees that all right-of-way required for the Project will
be acquired and/or made available in accordance with current State and Federal
regulations. The City also understands that right-of-way costs include eligible utility
costs. The City agrees that all utility accommodation, relocation and reimbursement will
comply with the current provisions of 23 CFR 645 and the ODOT Utilities Manual.




Section 4. That upon completion of the Project, and unless otherwise agreed, the
City shall: (1) provide adequate maintenance of the Project in accordance with all
applicable State and Federal law. including, but not limited to. Title 23. U.S.C. Section
L16:(2) provide ample financial provisions, as necessary, for such maintenance of the
Project; (3) maintain the right-of-way, keeping it free of obstructions; and (4) hold said
right-of-way inviolate for public highway purposes.

Section 5. That the City Manager is hereby authorized on behalf of the City to
enter mto contracts with the Director of Transportation to complete the Project.

Passed by the Commission..... F Eé)ﬁ&&ﬁ\/ . 52 Ll e, 2016
Signed by the Ma\OIF‘Eé)Ru‘lk ....... a L; ........... . 2016

. )
U WAl

Mayor of the City of D{:V}on, Ohio

Attest:

i 3 e s
y Fon f o’
f\'ﬁ&j Lo, Fbigwddon
Clerk of the Commission

Approved as to form:




MEMORANDUM

February 1, 2016

TO: Shelley Dickstein
Interim City Manager

FROM: Stephen Finke, Deputy Director
Department of Public Works Jﬁj-

SUBJECT: State Route 4 Bridge Deck Replacement
MOT SR 4 17.79, PID No. 101849
Preliminary Legislation

Attached is legislation between the City of Dayton and the Ohio Department of
Transportation for a project that allows ODOT to replace the State Route 4 bridge decks
over Webster Street. The project is funded from ODOT funds and will be performed
through ODOT’s District 7 Office. Work is expected to begin in the spring of 2020.

Please present the attached Ordinance to the City Commission at its February 17, 2016
meeting. The Department of Law has reviewed and approved the Ordinance as to form,
and a copy of ODOT’s request for consent legislation is attached.

If you have any questions, please contact me at 3839.

SJF/kgs

Attachments

Cc: Mr. Earley
Mr. Parlette
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A RESOLUTION

Authorizing the City Manager to Accept a Grant Award from the
Greater Dayton Regional Transit Authority in the Amount Not to
Exceed Twelve Thousand Dollars and Zero Cents ($12,000.00) on
Behalf of the City of Dayton.

WHEREAS. The Greater Dayton Regional Transit Authority (“RTA”) established and
administers a Community Grants Program that provides grants to local governments for transit-
related community improvements; and

WHEREAS, The City of Dayton submitted a 2015 Community Grants Program application
seeking funding for the CityWide-Sugarcreek Bus Shelter; and

WHEREAS, Pursuant to Section 36.10 of the Revised Code of General Ordinances of the
City of Dayton, the City Manager executed the grant application on behalf of the City of Dayton; and

WHEREAS. The RTA approved the City of Dayton’s srant application and will award the
City of Dayton a 2015 Community Grants Program grant subject to the City’s acceptance; now,
therefore,

BE IT RESOLVED BY THE COMMISSION OF THE CITY OF DAYTON:

Section 1. That the City Manager or his/her designee is authorized to accept the 2015 RTA
Community Grants Program grant in the amount not to exceed Twelve Thousand Dollars and Zero
Cents ($12,000.00), and is directed to execute any and all documents and agreements on behalf of
the City of Dayton that are necessary to accept the grant from the RTA.

Section 2. That the City Manager or his/her designee is hereby authorized and directed to
take such actions as are necessary to achieve the goals of the grant.

Adopted by the Commission..... F»E.Lguap\\!ol‘-f 2016
Signed by the Mayor......... F’Eéﬁ%&-\l ‘R L; .......................... , 2016

U, .0

Mayor of the City of Dayté}ﬁ, Ohio

L E VA IRG AU s

Clerk of Comimission

Approved as to form:

FRaN




GREATER DAYTON REGIONAL TRANSIT AUTHORITY
2015 RTA COMMUNITY GRANTS PROGRAM
PROJECT AGREEMENT

THIS AGREEMENT (“Agreement”) is entered into on the date(s)
at the end herecf, by and between the GREATER DAYTON REGIONAL
TRANSIT AUTHORITY, hereinafter referred to as "RTA," and the

CITY OF DAYTON, hereinafter referred to as the "Participant."®

WITNESSETH:

WHEREAS, on November 5, 2002, acting on Resclution No.
2002-11-1, the RTA Board of Trustees re-established a process so
that political Jjurisdictions can apply for funds to implement

transit-related capital projects; and

WHEREAS, on November 5, 2002, the RTA Board of Trustees
approved the use of one percent of its annual federal 5307
formula funds for the purposes of funding an RTA Community

Grants Program; and

WHEREAS, the RTA Board has selected the Project (as
hereinafter defined) of the Participant as one which will
promote transit-related community development and has approved
the expenditure of the eligible federal funds under its control
specifically for the ©project to be undertaken by the
Participant; and

WHEREAS, the RTA and Participant are desirous of mutually
cooperating in the funding of a transit-related capital proiject,

situated within the boundaries of the RTA’s service area known



as City Wide-SugarCreek Bus Shelter ' hereinafter referred

to as the "Project"; and

WHEREAS, the RTA is willing to use some of its federal

allocated funds to foster same:; and

WHEREAS, the Participant has approved this Agreement

pursuant to Resolution/Ordinance No. , attached as an

addendum to this Agreement; and

WHEREAS, as part of the RTA Community Grants Program and
approved by the RTA Board of Trustees, the Participant was
authorized to be awarded a distribution not to exceed the

project grant award of Twelve Thousand Dollars ($12,000) @80%,

Fifteen Thousand Decllars ($15,000) total project cost @100% for

City Wide-SugarCreek Bus Shelter . The payment to the

Participant will never be more than eighty (80) percent of the
actual cost of the approved Project and will not exceed the
awarded amount (80 percent of the total Project cost as approved
for this Project (see Attachment A); and

WHEREAS, the Participant has determined that the Project
can be completed within twenty four (24) months of the execution
date of this Agreement and the Participant is therefore eligible
for participation in RTA’s Community Grants Program.

NOW, TEEREFORE, for and in consideration of the mutual
promises, covenants and agreements nereinafter set forth, the
parties to this Agreement, with the intent to be legally bound,
agree a8 follows:

1. The Participant agrees to assume responsibility of

administering the Project and to assume responsibility, as



hereinafter described, for all future maintenance associated
with the Project’s result. The RTA agrees to tender to the
Participant for the Project a maximum of eighty {80) percent of
actual eligible Project costs (see Attachment A), not to exceed

the Project grant award of Twelve Thousand Dollars ($12,000).

2. The Participant agrees that the federal allocated
funds referred to in paragraph 1 hereof will be used solely and
exclusively by the Participant to offset the cost incurred by it
in undertaking the Project, and further agrees that should any
or all of the RTA federal allocated funds for this Project be
used for any purpose other than that of the Project, the
Participant will repay the RTA the amount improperly expended,
and will do so within fourteen (14) calendar days of written
notice to it by the RTA that such improper expenditure has'
occurred, stating therein the amount which the RTA believes has
been misapplied.

3. The Participant agrees to supply RTA's Grants
Administrator with statements or inveices indicating therein the
amount of monies expended by the Participant in the furtherance
of the Project. These statements, or invoices, will also contain
a statement therein identifying the date of each expenditure,
the name of the person or business enterprise paid, and the
goods or services provided warranting the payment, copies of
checks supporting payments made, and the signature of a
Participant Official to attest that payments were incurred in
furtherance of completing the Project. The RTA will, upon

receipt of such statements or invoices at the completion of the



Project or as otherwise arranged, reimburse the Participant a
maximum of eighty (80) percent of the total eligible Project

costs, not to exceed the Project grant award of Twelve Thousand

Dollars $12,000 (80 percent of the total approved Project cost -

see Attachment A). Should the RTA be of the opinion that any of
the identified RTA’s Federal allocated funds are expended for
purposes other than the furtherance of the Project, the RTA may,
in its sole discretion, reduce such payment by the amount of the
alleged misapplication, or seek reimbursement as same is
provided in paragraph 2 hereof. The parties also agree that the
RTA has the authority to meet with the contractor, person or
business entity engaged by the Participant for the Project, and
review documentation as it deems necessary to determine that the
RTA’s Federal allocated funds are being expended for Project
purposes. RTA’s commitment to reimburse Participant for these
Project expenditures under tﬁis Agreement expires twenty four
(24) months after the execution date of this Agreement.

4. The Participant agrees that the RTA's federal allocated
funds are to be expended by the RTA in its sole discretion, and
that the RTA's financial assistance to the Participant is
voluntary and that the Participant has no legal or equitable
claim to any of the RTA's federal allocated or non-allocated
funds.

5. The Participant acknowledges that part of the
consideration for this Agreement emanates from the RTA's federal
allocated funds,” and that as such, said consideration

constitutes public funds, and the Participant acknowledges that



the RTA is legally authorized to inspect and make copies of the
Participant's books regarding the Project and audit the receipt
and expenditure of the federal allocated funds provided
hereunder. The Participant, therefore, agrees to allow the RTA
or 1its representatives, to enter upon its premises during
regular business hours and to supply the RTA or its
representatives, the book/financial records concerning the
Participant's receipt and expenditure of the RTA federal
allocated funds received by the Participant pursuant to this
Agreement.

6. The Participant shall enter inéo and administer all
construction, procurement and/or professional services contracts
for the Project. The Participant agrees to adhere to all
bidding procedures and regulations applicable to the Participant
and/or the RTA for the reasonable and prudent selection of any
and all third parties for the Project. The Participant will
provide RTA, upon RTA’s regquest, with summary competitive bid
documentation and/or quotations for work toc be contracted for
the Project.

7. The Participant acknowledges that the receipt of federal
funds must be reported as stipulated by U.S. Office of
Management and Budget (“OMB”) Circular No. A-133. As such the
RTA must receive an OMB A-133 Report from the Participant within
a reasonable time after approval by the 8State Auditor if the
Participant is in receipt of Five Hundred Thousand Dollars
($500,000) or more in federal awards in the year the Community

Grants Program funding is received. If the Participant does not



receive Five Hundred Thousand Dollars ($500,000) or more in
federal awards in the year the Community Grants Program funding
is received, then the Participant must provide a letter to the
RTA stating such. For purposes of reporting, the Community
Grants Program’s Cataleg of Federal Domestic Assistance (“CFDA”)
Number is 20.507.

8. The Participant agrees that all documentation,
financial records and other evidence of Project activity under
this Agreement shall be maintained by the Participant,
consistent with the records retention requirementé of the Ohio
Revised Code and the federal grantor agency for the RTA
Community Grants Program. At a minimum, the Participant shall
maintain such documentation, financial records and other Project
records for a period of three (3) years after the completion or
termination of the Project. The Participant agrees to notify
persons or business entities with which it doces business in the
prosecution of the work called for in the Project of the fact
that such person or business entity is receiving public funds
and that such funds may be audited by fhe RTA or its
representatives even though the funds have been received by a
private person or business entity.

9. The parties acknowledge that this Agreement is made
pursuant to the RTA Community Grants Program and that the
distribution of funds provided for herein is made pursuant to
that Program and constitutes a distribution to the Participant

there under,

10. The parties expressly agree that this Agreement shall



not be assigned by the Participant without the prior written
approval of the RTA.

i1. The Participant, or any person claiming through the
Participant, agrees not to establish or knowingly permit any
such practice or practices of discrimination or segregation in
reference to anything relating to this Agreement, or in
reference to any c¢ontractors or subcontractors of said
Participant violative of federal, state, oxr local laws,
ordinances and regulations. Participant shall further abide by
any and ail rules and regulations governing the obtainment,
collection, administration, and disbursement of federal, MVREC,
and JARC-Grant funds.

12. The Participant or its designee shall be the owner of
all physical improvements constructed as pért of the Project.
The Particlpant shall be responsible for the continued
maintenance, repair and upkeep of all Project property, and such
propefty shall be maintained in a safe, clean and aesthetically
pleasing condition throughout its use by Participant or useful
life of the Project improvement (s) whichever is later.

13. The Participant agrees to include RTA provided signage
at the construction site which communicates RTA's participation
in the Project if the Participant is requested by RTA to do so.

14. The Participant agrees to provide the RTA with
photographs that clearly display the improvements obtained
through the Project (before and after photographs).

15. The Participant agrees to maintain the Project in such

a way as for the Project to achieve its anticipated useful life,

1



achieve a favorable appearance, and to contribute to the safety
of all of those who come into contact with the Project/facility.
Failure to comply with this requirement will cause the
Participant to reimburse the RTA for its contributed funding.
The RTA retains the right to inspect the Project/facility
throughout its anticipated 1life to make determination of the
Participant’s adherence to this maintenance requirement.

16: The Participant agrees to complete this Project within
the time frame stipulated at the execution date of this
Agreement at which point this Agreement terminates. Application
for reimbursement must be made within sixty (60) days after this
period expires, unless otherwise arranged, for the Participant
to be assured of reimbursement.

17. To the extent permitted by law, the Participant will be
responsible for losses, penalties, damages, settlements, costs
or liabilities of every kind andlcharacter'arising out of or in
connection with any negligent or willful acts or acts of
omission of the Participant, and its employees and officers, in
connection with the completion of the Project. Participant will
indemnify, save, and hold harmless RTA and its officers, agents,
employees and representatives from any and all liability,
including costs and expenses, resulting from any negligent or
willful acts or omissions by Participant, or its officers,
agents, employees and representatives, and for the failure to
perform or comply with any of the provisions of this agreement.
Notwithstanding the foregoing, the Participant does not waive

any applicable immunities wunder Ohio 1law. Further, the



Participant agrees to require any sub recipient of the funds
hereunder to defend, indemnify and hold harmless the Participant
and RTA and their officers, agents, employees and
representatives for losses, penalties, damages, settlements,
costs or liabilities of every kind and character arising out of
or in connection with any negligent or willful acts or acts of
omission of the sub recipient participant, and its employees,
officers, agents, successors or independent contractors; and,
to the extent permitted by law, to require the sub recipient to
pay &all daméges, costs and expenses of the RTA and the
Participant in defending any action arising out of the
aforementioned acts. -

18. Bither party may terminate this Agreement by serving
written notice on the other party ap least 14 calendar days
before the effective date of such termination as is mentioned in
the notice conditioned that no work on the Project has been
initiated,

19. RTA may terminate this agreement for any reason after
work 1is dinitiated by providing written notlice of same to
Participant. If said Project is canceled by RTA after work has
been initiated, the RTA is not obligated to reimburse for any
expenges incurred up to that time. If reimbursement of expenses
has cccurred and the Project is canceled and/or this Agreement
is terminated under paragraph 20, the Participant will return to
RTA all funds provided by RTA under this Agreement for the
Project.

20. If any term or provision of this Agreement or the



application thereof to any entity, person or circumstance shall,
to any extent be held invalid or unenforceable, the remainder of
this Agreement shall not be affected thereby and each remaining
term and provision of this Agreement shall be valid and
enforceable to the fullest extent permitted by law. However, 1f
such invalid or unenforceable provision materially changes
either party’s responsibilities hereunder, either party may
terminate this Agreement, subject to paragraphs 18 and 19.

21. This instrument embodies the entire agreement of the
parties. There are no promises, terms, conditions or obligations
other than those contained herein; and this Agreement shall
supersede all previous communications, representations or
agreements, either written or oral, between the parties to this
Agreement. Also, this Agréement shall not be modified in any
manner except by an instrument, in writing, executed by the
parties to this Agreement and approved by proper Resolution of
the parties, if necessary.

22, This BAgreement and any modifications, amendments, or
alterations, shall be governed, construed, and enforced under
the laws of The State of Ohio and regulations of the Federal
Transit Administraticn (FTA).

23. Signatures hereon shall act as express representations
that the signing agents are authorized to bind their respective
principals to all rights, duties, remedies, obligations -and

responsibilities incurred by way of this Agreement.

(THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK.]
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IN WITNESS WHEREOF,
this d z? day of ;

Signed and acknowledged
in the presence of:

2016

[y, Op

Witness (S

Witness

the parties have hereunto set their hands

GREATER DAYTON
REGIONAL TRANSIT AUTHORITY

Executive Direftof

APPROVED AS TO FORM:

Dwight A. Washington, Attorney
For the Greater Dayton Regional
Transit Authority

CITY OF DAYTON, OHIO

By:

Witness

Witness

APPROVED BY THE COMMISSION
OF THE CITY OF DAYTON, OHID

—20___Min. Book___Page___

" BLERK GF THE GOMMISEION

11

City Manager

APPROVED AS TO FORM
AND CORRECTNESS:

'gy AttorneyA



A RESOLUTION

Authorizing the City Manager to Accept a Grant Award from the
Greater Dayton Regional Transit Authority in the Amount Not to
Exceed Twelve Thousand Dollars and Zero Cents ($12,000.00) on
Behalf of the City of Dayton.

WHEREAS, The Greater Dayton Regional Transit Authority (“"RTA”) established and
administers a Community Grants Program that provides grants to local governments for transit-
related community improvements; and

WHEREAS, The City of Dayton submitted a 2015 Community Grants Program application
seeking funding fer the Downtown Streetscape Beautification; and

WHEREAS, Pursuant to Section 36.10 of the Revised Code of General Ordinances of the
City of Dayton, the City Manager executed the grant application on behalf of the City of Dayton; and

WHEREAS, The RTA approved the City of Dayton’s grant application and will award the
City of Dayton a 2015 Community Grants Program grant subject to the City’s acceptance; now,
therefore,

BE IT RESOLVED BY THE COMMISSION OF THE CITY OF DAYTON:
Section 1. That the City Manager or his/her designee is authorized to accept the 2015 RTA
Community Grants Program grant in the amount not to exceed Twelve Thousand Doliars and Zero
Cents ($12,000.00), and is directed to execute any and all documents and agreements on behalf of

the City of Dayton that are necessary to accept the grant from the RTA.

Section 2. That the City Manager or his/her designee is hereby authorized and directed to
take such actions as are necessary to achieve the goals of the grant.

Adopted by the Commisgz@n&ékuagy 2016
Signed by the Mayor........ F-é’ ERU ..... \/ ..................................... 2016

Yo Ul
Mayor of the City of Dayfo , Ohio

f‘gttes{:

j} [P e \
%\&Q 2479 %@%%a&ﬁw

Clerk of Commission

Approved as to form:

o L RSt P A T iy
City Attorney 4




2015 RTA CCMMUNITY GRANTS PROGRAM
PROJECT AGREEMENT

TEIS AGREEMENT (“Agreement") is entered into on the date(s)
at the end hereof, by and between the GREATER DAYTON REGIONAL
TRANSIT AUTHORITY, hereinafter referred to as "RTA," and the

CITY OF DAYTON, hereinafter referred to as the "Participant."

WITNESSETH:

WHEREAS, on November 5, 2002, acting on Resolution No.
2002-11-1, the RTA Board of Trustees re-established a bProcess so
that political jurisdictions can apply for funds to implement
transit-related capital projects; and

WHEREAS, on November 5, 2002, the RTA Board of Trustees
approved the use of one percent of its annual federal 5307
formula funds for the purposes of funding an RTA Community
Grants Program; and

WHEREAS, the RTA Board has selected the Project (as
hereinafter defined) of the Participant as one wihich will
promote transit-related community development and has approved
the expenditure of the eligible federal funds under its control
Specifically for the project to be undertaken by the
Participant; and

WHEREAS, the RTA and Participant are desirous of mutually
cooperating in the funding of a transit~related capital project,

situated within the boundaries of the RTa’s service area known




as Downtown Streetscape Beautification Project ’ hereinafter

referred to as the "project™; and

WHEREAS, the RTA is willing to use Ssome of its federal

allocated funds to foster same; and

WHEREAS, the Participant has approved this Agreement

pursuant to resolution/Ordinance No. , attached as an

addendum to this Agreement; and

WHEREAS, as part of the RTA Community Grants Program and
approved by the. RTA Board of Trustees, the Participant was
authorized to be awarded a distribution not to exceed the

project grant award of Twelve Thousand Dollars ($12,000) @80%,

Fifteen Thousand Dollars ($15,000) total project cost @100% for

Downtown Streetscape Beautification Project . The payment to the

Participant will never be more than eighty (80) percent of the
actual cost of the approved Project and will not exceed the
awarded amount (80 percent of the total Project cost as approved
for this Project (see Attachment A); and

WHEREAS, the Participant has determined that the Project
can be completed within twenty four (24) months of the execution
date of this Agreement and the Participant 1s therefore eligible
for participation in RTA’s Community Grants Program.

Now, THEREFORE, for and in consideration of +the mutual
promises, covenants and agreements nereinafter set forth, the
parties to this BAgreement, with +the intent to be legally bound,
agree as follows:

1. The Participant agrees to assume respénsibility of

administering the Project and to assume responsibility, as




hereinafter described, for all future maintenance assoclated
with the Project’s result. The RTA agrees to tender to the
Participant for the Project a maximum of eighty (80) percent of
actual eligible Project costs (see Attachment A), not to exceed

the Project grant award of Twelve Thousand Dollars ($12,000).

2, The Participant agrees that the federal allocated
funds referred to in paragraph 1 hereof will be used solely and
exclusively by the Participant to offset the cost incurred by it
in undertaking the Project, and further agrees that should any
or all of the RTA federal allocated funds for this Project be
used foﬁ any purpose other than that of the Project, the
Participant will repay the RTA the amount improperly expended,
and will do so within fourteen {14) calendar days of written
notice to it by the RTA that such improper expenditure has
occurred, stating therein the amount which the RTA believes has
been misapplied.

3. . The Participant agrees to  supply RTA's Grants
Administrator with statements or invoices indicating therein the
amount of monies expended by the Participant in the furtherance
of the Project. These statements, or invoices, will also contain
a statement therein identifying the date of each expenditﬁre,
the name of the person or business enterprise paid, and the
goods or services provided warranting the payment, copies of
checks supporting payments made, and the signature of a
Participant Official to attest that payments were incurred in
furtherance of completing the Project. The RTA will, upon

receipt of such statements or invoices at the completion of the



Project or as otherwise arranged, reimburse the Participant a

maximum of eighty (80) percent of the total eligible Project

costs, not to exceed the Project grant award of Twelve Thousand

Dollars $12,000 (80 percent of the total approved Project cost -

see Attachment A). Should the RTA be of the opinion that any of
the identified RTA’s Federal allocated funds are expended for
purposes other than the furtherance of the Project, the RTA may,
in its sole discretion, reduce such payment by the amount of the
alleged misapplication, or seek reimbursement as same is
provided in paragraph 2 hereof. The parties also agree that the
RTA has the authority to meet with the contractor, person or
pusiness entity engaged by the Participant for the Project, and
review documentation as it deems necessary to determine that the
RTA’s Federal allocated funds are being expended for Project
purposes. RTA’s commitment to reimburse Participant for these
Project expenditures under this Agreement expires twenty four
(24) months after the execution date of this Agreement.

4. The Participant agrees that the RIA's federal allocated
funds are to be expended by the RTA in its sole discretion, and
that the RTA's financial assistance to the Participant 1is
voluntary and that the Participant has no legal or equitable
claim to any of the RTA's federal allocated or non-allocated
funds.

5. The Participant acknowledges that part of the
consideration for this Agreement emanates from the RTA's federal
allocated funds, and that as such, said consideration

constitutes public funds, and the Participant acknowledges that



the RTA is legally authorized to inspect and make copies of the
Participant's books regarding the Project and audit the receipt
and expenditure of the federal allocated funds provided
hereunder. The Participant, therefore, agrees to allow the RTA
or its representatives, to enter upon its premises during
regular business hours and to Supply the RTA or its
representatives, the book/finanéial records concerning the
Partidipant’s receipt and expenditure of the RTa federal
allocated funds received by the Participant bursuant to this
Agreement.

6. The Participant shall enter into and administer all
construction, Procurement and/or professional services contracts
for the Project. The Participant agrees to adhere to all
bidding procedures and regulations applicable to the Participant
and/or the RTA for the reasonable and prudent selection of any
and all third parties for the Project, The Participant will
provide RTA, upon RTA’S request, with Summary competitive bid
documentation and/or quotations for work to be contracted for
the Project.

7. The Participant acknowledges that the receipt of federal
funds must be reported as stipulated by U.S. Office of
Management and Budget (“OMﬁ”) Circular No. A-133, As such the
RTA must receive an OMB A-~133 Report from the Participant within
& reasonable time after approval by the State Auditor if the
Participant is ip receipt of Five Hundred Thousand Dellars
{$500,000) or more in federal awards in the year the Community

Grants Program funding is received. If the Participant does not



receive Five Hundred Thousand Dollars ($500,000) or more in
foederal awards in the year the Community Grants Program funding
is received, then the Participant must provide a letter to the
RTA stating such. For purposes of reporting, the Community
Grants Program’s Catalog of Federal Domestic Assistance (“CFDA")}
Number is 20.507.

8. The Participant agrees that all documentation,
financial records and other evidence of Project activity under
this Agreement shall be maintained by the Participant,
consistent with-the records retention requirements of the Ohio
Revised Code and the federal grantor agency for the RTA
Community Grants Program. At a minimum, the Participant shall
maintain such documentation, financial records and other Project
records for a period of three (3) years after the completion or
termination of the Project. The Participant agrees to notify
persons or business entities with which it does business in the
prosecution of the work called for in the Proiject of the fact
that such person or business entity is receiving public funds
and that such funds may be audited by the RTA or its
representatives even though the funds have been received by a
private person or business entity.

9. The parties acknowledge that this Agreement is made
pursuant to the RTA Community Grants Program and that the
distripution of funds provided for herein is made pursuant to
that Program and constitutes a distribution to the Participant
there under.

10. The parties expressly agree that this Agreement shall
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not be assigned by the Participant without the prior written
approval of the RTA.

11. The Participant, or any person claiming through the
Participant, agrees not to establish or knowingly permit any
such practice or practices of discrimination or segregation in
reference to anything relating to this Agreement, or in
reference to any contractors or subcontractors of said
Participant violative of federal, state, or local laws,
ordinances and regulations. Participant shall further abide by
any and all rules and regulations governing the obtainment,
collection, administration, and disbursement of federal, ' MVRPC,
and JARC-Grant funds.,

12. The Participant or its designee shall be the owner of
all physical improvements constructed as part of the Project.
The Participant shall be responsible for the continued
maintenance,.repair and upkeep of all Project property, and such
property shall be maintained in a safe, clean and aesthetically
pleasing condition throughout its use by Participant or useful
life of the Project improvement (s) whichever is later.

13. The Participant agrees to include RTA provided signage
at the construction site which communicates RTA's participation
in the Project if the Participant ig requested by RTA to do so.

14. The Participant agrees to provide the RTA with
photographs that clearly display the improvements obtained
through the Project (before and after photographs).

15. The Participant agrees to maintain the Project in such

a way as for the Project to achieve its anticipated useful life,

7




achieve a favorable appearance, and to contribute to the safety
of all of those who come into contact with the Project/facility.
Failure to comply with this requirement will cause the
Participant to reimburse the RTA for its contributed funding.
The RTA retains the right to inspect the Project/facility
throughout its anticipated 1ife to make determination of the
Participant’s adherence to this maintenance requirement.

16. The Participant agrees to complete this Project within
the time frame stipulated at the execution date of this
Agreement at which point this Agreement terminates. Application
for reimbursement must be made within sixty (60) days after this
period expires, unless otherwise arranged, for the Participant
to be assured of reimbursement.

17. To the extent permitted by law, the Participant will be
responsible for losses, penalties, damages, settlements, costs
or liabilities of every kind and character arising out of or in
connection with any negligent or willful acts or acts of
omission of the Participant, and its employees and officers, in
connection with the completion of the Project. Participant will
indemnify, save, and hold harmless RTA and its officers, agents,
employees and representatives from any and all 1liability,
including costs and expenses, resulting from any negligent or
willful acts or omissions by Participant, or its officers,
agents, employees and representatives, and for the failure to
perform or comply with any of the provisions of this agreement.
Notwithstanding the foregoing, the Participant does not waive

any applicable immunities under Ohio law. Further, the



Participant agrees to require any sub recipient of the funds
hereunder to defend, indemnify and hold harmless the Participant
and RTA and their officers, agents, employees and
representatives for losses, penalties, damages, settlements,
costs or liabilities of every kind and character arising out of
or in connection with any negligent or willful acts or acts of
omission of the sub recipient participant, and its employees,
officers, agents, successors or iﬁdependent contractors; and,
to the extent permitted by law, to require the sub recipient to
pay all damages, costs and expenses of the RTA and the
Participant in defending any action arising out of the
aforementioned acts.

18. Either party may terminate this Agreement by serving
written notice on the other party at least fourteen (14)
calendar days before the effective date of such termination as
is mentioned in the notice conditioned that no work on the
Project has been initiated.

19. RTA may terminate thig agreement for any reason after
work is initiated by providing written nctice of same to
Participant., If said Project is canceled by RTA after work has
been initiated, the RTA is not obligated to reimburse for any
expenses incurred up to that time. If reimbursement of expenses
has occurred and the Project is canceled and/or this Agreement
is terminated under paragraph 20, the Participant will return to

RTA all funds provided by RTA under this Agreement for the

Project.

20. If any term or provision of thig Agreement or the



application thereof to any entity, person or circumstance shall,
to any extent be held invalid ox unenforceable, the remainder of
this Agreement shall not be affected thereby and each remaining
term and provision of this Agreement shall be valid and
enforceable to the fullest extent permitted by law. Howevez, if
such invalid or unenforceable provision materially changes
either party’s resﬁonsibilities hereunder, either party may
terminate this Agreement, subject to paragraphs 18 and 19.

1. This instrument embodies the entire agreement of the
parties. There are no promises, terms, conditions or obligations
other than those contained herein; and this Agreement shall
supersede all previous communications, representations or
agreements, either written or oral, between the parties to this
Agreement. Also, this Agreement shall not be modified in’ any
manner except by an instrument, in writing, executed by the
pafties to this Agreement and approved by proper Resoluticon of
the parties, if necessary.

22, This Agreement and any modifications, amendments, or
alterations, shall be governed, construed, and enforced under
the laws of The State of Ohio and regulations of the Federal
Transit Admlnistration (FTA).

23. Signatures hereon shall act as express representations
that the signing agents are authorized to bind their respective
principals to all rights, duties, remedies, obligations and

responsibilities incurred by way of this Agreement.

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK.]
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IN WITNESS WHEREOF, the parties have hereunto set their hands

this 2§ day of 2016

Signed and acknow edged

in the presence of:
GREATER DAYTON

REGIONAL TRANSIT AUTHORITY

/)M”(\Jn% By:

Witness

Executive D{redtor

Witness
APPROVED AS TO FORM:
Dwight A. Washington, Attorney
For the Greater Dayton Regional
Transit Authority
CITY OF DAYTON, OHIO
By:
Witness City Manager
Witness
APPROVED AS TO FORM
APPROVED BY THECOMMISSION =~ YD CORRECTNESS:
OF THE CITY OF DAYTON, QHIO @h % 0 L
——20__Min. Book___Page___ ana I, Npana Aﬂe—w 2.
~ Cifl Attorney N Sif
QLERK UF THE COMMISBION
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A RESOLUTION

Authorizing the City Manager to Accept a Grant Award from the
Greater Dayton Regional Transit Authority in the Amount Not to
Exceed Twenty-Four Thousand Dollars and Zerc Cents
($24,000.00) on Behalf of the City of Dayton.

WHEREAS, The Greater Dayton Regional Transit Authority (“RTA”) established and
administers a Community Grants Program that provides grants to local governments for transit-
related community improvements; and

WHEREAS, The City of Dayton submitted a 2015 Community Grants Program application
seeking funding for the RTA Shelter Northbound Main Street; and

WHEREAS, Pursuant to Section 36.19 of the Revised Code of General Ordinances of the
City of Dayton, the City Manager executed the grant application on behalf of the City of Dayton; and

WHEREAS, The RTA approved the City of Dayton’s grant application and will award the
City of Dayton a 2015 Community Grants Program grant subject to the City’s acceptance: now,
therefore,

BE IT RESOLVED BY THE COMMISSION OF THE CITY OF DAYTON:

Section 1. That the Citv Manager or his/her designee is authorized to accept the 2015 RTA
Community Grants Program grant in the amount not to exceed Twenty-Four Thousand Dollars and
Zero Cents ($24,000.00), and is directed to execute any and all documents and agreements on behalf
of the City of Dayton that are necessary to accept the grant from the RTA.

Section 2. That the City Manager or his/her designee is hereby authorized and directed to
take such actions as are necessary to achieve the goals of the grant.

/
Adopted by the Commission. .. Fk@ R&égy . g L§ ...................... , 2016
i
Signed by the Mayor...... FE&&&%QQ%&‘! 2016
[

)
o

; A ] 7 ! f{ i
“Vigno U Aha el
Mavor of the City of 5&3”1}3& Ohio

&ﬁeﬁ:

I ;

£

A s g 0 n.?oi iaf 2
g\\ﬁw%x @Léé?xw ey ;Lg,u;,e;@fz;ﬁ«w
Clerk of Commission

Approved as to form:

/

i ) f: - z;gi M ;’f
Tk A N T S
CityjAttorney )
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GREATER DAYTON REGIONAL TRANSIT AUTHORITY
2015 RTA COMMUNITY GRANTS PROGRAM
PROJECT AGREEMENT

THIS AGREEMENT (“Agreement”) is entered into on the date(s)
at the end hereof, by and between the GREATER DAYTON REGIONAL
TRANSIT AUTHORITY, hereinafter referred to as "RTA," and the

CITY OF DAYTON, hereinafter referred to as the "Participant."

WITNESSETH:

WHEREAS, on November 5, 2002; acting on Resoclution No.
2002-11-1, the RTA Board of Trustees re-established a process so
that political jurisdictions can apply for funds to implement
transit-related capital projects; and

b WHEREAS, on November 5, 2002, the RTA Board of Trustees
approved the use of one percent of its annual federal 5307
formula funds for the purposes of funding an RTA Community
Grants Program; and

WHEREAS, the RTA Board has selected the Project (as
hereinafter defined) of the Participant as one which will
promote transit-related community development and has approved
the expenditure of the eligible federal funds under its control
specifically for the project to be undertaken by the
Participant; and

WEHEREAS, the RTA and Participant are desirous of mutually
cooperating in the funding of a transit-related capital project,

situated within the boundaries of the RTA’s service area known



as RTA Shelter Northbound Main Street, hereinafter referred to

as the "Project"; and

WHEREAS, the RTA is willing to use some of its federal
allocated funds to foster same; and
WHEREAS, the Participant has approved this Agreement

pursuant to Resoclution/Ordinance No. , attached as an

addendum to this Agreement; and

WHEREAS, as part of the RTA Community Grants Program and
approved by the RTA Board of Trustees, the Participant was
authorized to be awarded a distribution not to exceed the

project grant award of Twenty Four Thousand Dollars ($24,000)

@80%, Thirty Thousand Dollars ($30,000) total project cost @LC0%

for RTA Shelter Northbound Main Street. The payment to the

Participant will never be more than eighty (80) percent of the
actual cost of the approved Project and will not exceed the
awarded amount eighty (80) percent of the total Project cost as
approved for this Project (see Attachment A); and

WHEREAS, the Participant has determined that the Project
can be completed within twenty four (24) months of the execution
date of this Agreement and the Participant is therefore eligible
for participation in RTA’s Community Grénts Program.

NOW, THEREFORE, for and in consideration of the mutual
promises, covenants and agreements hereinafter set forth, the
parties to this Agreement, with the intent to be legally bound,
agree as follows:

1. The Participant agrees to assume responsibility of

administering the Project and to assume responsibility, as

2
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hereinafter described, for all future maintenance associated
with the Project’s result. The RTA agrees to tender to the
Participant for the Project a maximum of elighty (80) percent of
actual eligible Project costs (see Attachment A), not to exceed

the Project grant award of Twenty Four Thousand Dollars

($24,000) .
2. The Participant agrees that the federal allocated

funds referred to in paragraph 1 hereof will be used solely and
exclusively by the Participant to offset the cost incurred by 1t
in undertaking the Project, and further agrees that should any
or all of the RTA federal allocated funds for this Project be
used for any purpose other than that of the Project, the
Participant will repay the RTA the amount improperly expended,
and will do so within 14 calendar days of written notice to it
by the RTA that such improper expenditure has occurred, stating
therein the amount which the RTA believes has been misapplied.

3. The Participant agrees to supply RTA's Grants
Administrator with statements or invoices indicating therein the
amount of monies expended by the Participant in the furtherance
of the Project. These statements, or invoices, will also contain
a statement therein identifying the date of each expenditure,
the name of the person or business enterprise paid, and the
goods or services provided warranting the payment, copies of
checks supporting payments made, and the signature of a
Participant Official to attest that payments were incurred in
furtherance of completing the Project, The RTA will, upon

receipt of such statements or invoices at the completion of the



Project or as otherwise arranged, reimburse the Participant a
maximum of eighty (80) percent of the total eligible Project

costs, not to exceed the grant award of Twenty Four Thousand

Dollars {$24,000) (80 percent of the total approved Project cost

- see Attachment A). Should the RTA be of the opinion that any
of the identified RTA’s Federal allocated funds are expended for
purposes other than the furtherance of the Project, the RTA may,
in its sole discretien, reduce such payment by the amount of the
alleged misapplication, or seek reimbursement as same is
provided in paragraph 2 hereof. The parties also agree that the
RTA has the authority to meet with the contractor, person or
business entity engaged by the Participant for the Project, and
review documentation as it deems necessary to determine that the
RTA’s Federal allocated funds are being expended for Project
purposes. RTA’s commitment to reimburse Participant for these
Project expenditures under this Agreement expires twenty £four
(24) months after the execution date of this Agreement.

4. The Participant agrees that the RTA's federal allocated
funds are to be expended by the RTA in its sole discretion, and
that the RTA's financial assistance to the Participant is
voluntary and that the Participant has no legal or equitable
claim to any of the RTA's federal allocated or non-allocated
funds.

5. The Participant acknowledges that part of the
consideration for this Agreement emanates from the RTA's federal
allocated funds, and that as such, said consideration

constitutes public funds, and the Participant acknowledges that



the RTA is legally authorized to inspect and make copies of the
Participant's books regarding the Project and audit the receipt
and expenditure of the federal allocated funds provided
hereunder. The Participant, therefore, agrees to allow the RTA
or 1its representatives, to enter upon 1its premises during
regular business hours and to supply the RTA or its
representatives, the book/financial records concerning the
Participant's receipt and expenditure of the RTA federal
allocated funds received by the Participant pursuant to this

Agreement.

6. The Participant shall enter into and administer all
construction, procurement and/or professional services contracts
for the Project. The Participant agrees to adhere to all
bidding prdcedures and regulations applicable to the Participant
and/or the RTA for the reasonable and prudent selection of any
and all third parties for the Project. The Participant will
provide RTA, upon RTA’s request, with summary competitive bid
documentation and/or quotations for work to be contracted for
the Project.

7. The Participant acknowledges that the receipt of federal
funds must be reported as stipulated by U.S. Office of'
Management and Budget (“OMB”} Circular No. A-133. As such the
RTA must receive an OMB A-133 Report from the Participant within
a reasonable time after approval by the State Auditor if the
Participant is in recelpt of Five Hundred Thousand Dollars
($500,000) or more in federal awards in the year the Community

Grants Program funding is received. If the Participant does not



receive Five Hundred Thousand Dollars($500,000) or more in
federal awards in the year the Community Grants Program funding
is received, then the Participant must provide a letter to the
RTA stating such. For purposes of reporting, the Community
Grants Program’'s Catalog sf Federal Domestic Assistance (“CFDA”)
Number is 20.507.

8. The Participant agrees that all documentation,
financial records and other evidence of Project activity under
this Agreement shall be maintained by the Participant,
consistent with the records retention requirements of the Ohio
Revised Code and the federal grantor agency for the RTA
Community Grants Program. At a minimum, the Participant shall
maintain such documentation, financial records and other Project
records for a period of three (3) years after the completion or
termination of the Project. The Participant agrees to notify
persons or business entities with which it does business in the
prosecution of the work called for in the Project of the fact
that such person or business entity is receiving public funds
and that such funds may be audited by the RTA or its
representatives even though the funds have been received by a
private person or business entity.

8. The parties acknowledge that this Agreement is made
pursuant to the RTA Community Grants Program and that the
distribution of funds provided for herein is made pursuant to
that Program and constitutes a distribution to the Participant
there under.

10. The parties expressly agree that this Agreement shall



L}

not be assigned by the Participant without the prior written
approval 6f the RTA.

11. The Participant, or any person claiming through the
Participént, agrees not to establish or knowingly permit any
such practice or practices of discrimination or segregation in
reference to anything relating teo this Agreement, or in
reference to any <contractors or subcontractors of said
Participant violative of federal, state, or local laws,
ordinances and regulations. Participant shall further abide by
any and all rules and regulations governing the obtainment,
collection, administration, and disbursement of federal, MVRPC,
and JARC-Grant funds.

12. The Participant or its designee shall be the owner of
all physical improvements constructed as part of the Project.
The Participant shall be responsible for the continued
maintenance, repair and upkeep of all Project property, and such
property shall be maintained in a safe, clean and aesthetically
pleasing condition throughout its use by Participant or useful
life of the Project improvement (s) whichever is later.

13.7 The Participant agrees to include RTA provided signage
at the construction site which communicates RTA's participation
in the Project if the Participant is requested by RTA to do so.

14, The Participant agrees to provide the RTA with
photographs that clearly display the improvements obtained
through the Project (before and after photographs).

15. The Participant agrees to maintain the Project in such

a way as for the Project to achieve its anticipated useful life,



achieve a favorable appearance, and to contribute to the safety
of all of those who come into contact with the Project/facility.
Failure to comply with this requirement will cause the
Participant to reimburse the RTA for its contributed funding.
The RTA retains the right to inspect the Project/facility
throughout its anticipated 1life to make determination of the
Participant’s adherence to this maintenance'requirement.

16. The Participant agrees to complete this Project within
the time frame stipulated at the execution date of this
Agreement at which point this Agreement terminates. Application
for reimbursement must be made within sixty (60) days after this
period expires, unless otherwise arranged, for the Participant
to be assured of reimbursement.

17. To the extent permitted by law, the Participant will be
responsible for losses, penalties, damages, settlements, costs
or liabilities of every kind and character arising out of or in
connection with any negligent or willful acts or acts of
omission of the Participant, and its employees and officers, in
connection with the completion of the Project. Participant will
indemnify, save, and hold harmless RTA and its officers, agents,
employees and representatives from any and all liability,
including costs and expenses, resulting from any negligent or
willful acts or omissions by Participant, or its officers,
agents, employees and representatives, and for the failure to‘
perform or comply with any of the provisions of this agreement.
Notwithstanding the foregoing, the Participant does not waive

any applicable immunities under Ohio law. Further, the
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Participant agrees to require any sub recipient of the funds
hereunder to defend, indemnify and hold harmless the Participant
and RTA and their officers, agents, employees and
representatives for . losses, penalties, damages, settlements,
costs or liabilities of every kind and character arising out of
or in connection with any negligent or willful acts or acts of
omission of the sub recipient participant, and its employees,
cfficers, agents, successors or independent contractors:; and,
to the extent permitted by law, to require the sub recipient to
pay all damages, costs and expenses of the RTA and the
Participant in defending any action arising out of the
aforementioned acts.

18. Either party may terminate this Agreement by serving
written notice on the other party at least fourteen (14)
calendar days before the effective date of such termination as
is mentioned in the notice conditioned that no work on the
Project has been initiated.

18. RTA may terminate this agreement for any reason after
work 1s initiated by providing written notice of same to
Participant. If said Project is canceled by RTA after work has
been initiated, the RTA is not obligated to reimburse for any
expenses incurred up to that time. If reimbursement of expenses
has occurred and the Project is canceled and/or this Agreement
is terminated under paragraph 20, the Participant will return to
RTA all funds provided by RTA under this Agreement for the
Project.

20. If any term or provision of this Agreement or the



application thereof to any entity, person or circumstance shall,
to any extent be held invalid or unenforceable, the remainder of
this Agreement shall not be affected thereby and each remaining
term and provision of this Agreement shall be valid and
enforceable to the fullest extent permitted by law. However, if
such 1invalid or unenforceable provision materially changes
either party’s responsibilities hereunder, either party may
terminate this Agreement, subject to paragraphs 18 and 19.

21. This instrument embodies the entire agreement of the
parties. There are no promises, terms, conditions or obligations
other than those contained herein; and this Agreement shall
supersede all previous communications, representations or
agreements, either written or oral, between the parties to this
Agreement. Also, this Agreement shall not be modified in any
manner except by an instrument, in writing, executed by the
parties to this Agreement and approved by proper Resolution of
the parties, if necessary.

22. This Agreement and any modifications, amendments, or
alterations, shall be governed, construed, and enforced under
the laws of The State of Ohio and requlations of the Federal
Transit Administration (FTA).

23. Signatures hereon shall act as express - representations
that the signing agents are authorized to bind their respective
principals to all rights, duties, remedies, obligations and

responsibilities incurred by way of this Agreement.

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK. ]
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IN WITNESS WHEREOF, the parties have hereunto set their hands

this ﬂgc_ day © , 2016

Signed and acknowledged

in the presence of:
GREATER DAYTON
REGIONAL TRANSIT AUTHORITY

Clulh,

Witness V v Executive Directlr )

Witness
APPROVED AS TQO FQRM:

Dwight A. Washington, Attorney
For the Greater Dayton Regional
Transit Authority

CITY OF CITY OF DAYTON, OHIO

By:
Witness City Manager

Witness
APPROVED AS TC FORM

APPROVED BY THE COMMISSION AND CORRECTNESS:
OF THE CITY OF DAYTON, OHIO
—.20___Min, Book___Page____

GLERK OF THE GOMMIBBION

Citlyy Attorney 5}8——
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