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POLICY STATEMENT
Attending court and responding to subpoenas and court order-ins are serious issues. The work of officers,
detectives and prosecutors comes to fruition in court. Cases are often summarily dismissed because an officer fails
to appear. The Department does not only require attendance but the law mandates it. This policy advises officers of
the proper procedures for attending the various courts and conferences they will be subpoenaed and ordered in to.
I.

GENERAL INFORMATION
A.

B.

DEFINITIONS
1.

Subpoena - A subpoena is a written order from the court that was personally served or sent via
certified mail commanding a person to appear at a court, or other location, under penalty of law.

2.

Court order - in - A court order-in is a written order for an employee to appear at a court, or other
location that is distributed by Court Detail to the employee via email for their service. Notifications
served solely by Court Detail and not served as listed under Subpoena, even if they use the term
subpoena, are considered a Court order-in.

SUBPOENA
1.

All employees of the Dayton Police Department will obey any subpoena they receive unless excused
from the appearance by the court or office, which issued the subpoena. The Dayton Police Department
cannot excuse personnel served a subpoena from attendance.

2.

When employees receive subpoenas, which would require an appearance during their annual
“Guaranteed” vacation (as defined in Article 20, Section 5 of the contract between the Fraternal Order of
Police John C. Post Lodge #44 Officer’s and Supervisor’s Units and the City of Dayton), they will
immediately notify their supervisor and have them contact Court Detail by email with a copy of the
subpoena attached.
a.

b.

Court Detail will then contact the court that issued the subpoena to notify them of employee’s
status.
1.

It will be up to the court that issued the subpoena to excuse the employee from appearing.

2.

The officer will re-contact Court Detail either by email or telephone to learn the court’s
response.

3.

If the court contacts the officer with a new subpoena or cancellation and the case is then rescheduled or the employee is excused, they will notify their supervisor and Court Detail by
email of the court case status.

Personnel attending court under these circumstances will then be entitled to compensation as
referenced in Section IV.B.

3.

If an officer is subpoenaed by a private attorney or entity and receives a check for witness fees, the
check will be endorsed and submitted to the Chief’s office within five (5) calendar days of testifying. If
the court case is cancelled prior to the officer’s appearance, then the witness fee check is to be returned
to the issuer.

4.

Personnel served with a Subpoena will forward a copy of the Subpoena via email to Court Detail by the
next business day, or in the case of a short time notice, at the time of appearance.

This General Order supersedes all prior rules,
regulations, policies and procedures, whether
oral, written or by previous practice.
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